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17 APRIL 1845 

The Legislative Council having met pursuant to summons His Excellency the Governor took the chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble  The Advocate General  

 G. Leake Esquire 

 W.H. Mackie Esquire 

Prayers 

The GOVERNOR rose and addressed the Council as follows. 

 Gentlemen of the Legislative Council 

 I have requested your attendance at this period being anxious that you should take into consideration as 

early as possible the present condition and prospects of the Colony; and especially as I have been given 

to understand that a Memorial is to be presented praying the adoption by the Council of a measure of 

particular importance and of great public interest. 

 In consequence of the past Finance Year having so recently terminated and the necessary returns and 

statements from the calculations not having been received I am unable to bring forward all the 

information I would desire; but on some points such as those which relate to the populations; the Stock 

and cultivation: and the Exports and Imports, you will be able to obtain satisfactory particulars from the 

Blue Book for the Year 1844, which has been prepared for transmission to England, and a Copy of 

which I have directed to be laid on the Table. 

 With regard to the Revenue and Expenditure to which your attention will be most earnestly and 

especially directed, in the absence of some of the requisite details, the accounts cannot yet be made out 

and presented to you in the usual form.  This however will be done with as little delay as possible, when 

an opportunity will be afforded you of fully discussing the Financial Proceedings of the Government.  I 

will now only mention the gross amounts of the Receipts and Expenditure for the Year ending 31 

March past.  A comparison of which with those of the preceding year will show the striking change that 

has taken place, under each of those heads, and the strict line of economy which from necessity, and in 
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conformity with the recommendation of the Finance Committee, the Governor must have endeavoured 

to pursue. 

The Revenue for the Year 1843/44 amounted to    ₤9754.18.6 

That for   1844/45        “         to    ₤7127.17.7 

   Being a decrease of    ₤2627.  0.7 

The expenditure for 1843/44 — the Funds for which were provided by the current revenue of that year: 

a balance in the Treasury and a loan from the Commissariat Chest amounted to   

         ₤12,072.  3. 1 

That for 1844/45 to            7,591.13.6 

   Being a reduction of       ₤4,480    9.7 

 Even this has been found scarcely sufficient to place the expenses on a proper level with the receipts 

and still further reduction must I fear be determined upon.  I shall however be better able to explain the 

views and intentions of Government on this subject when the whole question of the Finance comes 

more immediately under discussion. 

 I regret that the difficulties under which the Farmers and Stockholders have been so long labouring how 

the depreciation in the ratio of all sorts of produce still continue.  But on this subject it is right also to 

observe that the prices which prevailed, and at which purchases were made formerly were so high and 

of such a fictitious character, that it was neither desirable nor to be expected they should be maintained.  

There cannot be a doubt that however the change may have affected individuals it must eventually 

prove beneficial to the community and that Capital at the present time, may with existing prices find 

ample and profitable employment in this Country. 

 There has been a considerable addition to the number of the Stock of all kinds during the past year, and 

as might have been reasonably anticipated the operations of agriculture have greatly extended 

themselves. 

In other respects most important and desired improvements have taken place in the circumstances of the 

Colony.  The general relinquishment of the Bill system and paper credits, and the adoption in their stead 

of many payments, though productive of some embarrassment, have placed the business of transactions 

of the Country on a more healthy and stable footing than before.  The Settlers are generally by their 

own Industry supplying themselves with various articles for which they have been hitherto dependent 

upon other countries.  The imports have diminished at the same time that the Exports have increased.  

The latter exceed in value by upwards of 90% of those of the preceding year.  The resources of the 

Colony are thus being developed, whilst endeavours are making which once begun, I trust will not be 

relaxed, to profit by the commanding position of this part of Australia, and to open up a trading 

intercourse with and to find a market for your productions in the different Ports of the Indian Ocean.  In 

contemplating the progress which is thus making it is encouraging also to consider that the growing 

commerce will give employment to the Colonial Vessels of which there are several either afloat or 

building altogether of about 800 Tons Burthen. 

 I have to congratulate you upon the promising results with which the attempts to establish the 

cultivation of the vine upon a regular and systematic plan, have been so immediately attended.  Three 

years only have elapsed since the first steps were taken for this purpose.  Each succeeding year has had 
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its vintage, and I know no higher encomium which can be bestowed upon this wine of home growth, of 

which four thousand gallons have this season been made, than that during the last harvest it superseded 

on some farms the use of ardent spirits.  The culture of the Olive is following close upon that of the 

Vine, and we may confidently expect that dried fruits before the close of another twelve months will 

appear on the Table of your Export Olive Oil of which a large quantity has been already prepared will 

soon follow and wine after some little more time and experience with corn, should the English Ports be 

open to Australian produce, will be added to the list. 

 The Surveys of the appropriated lands are rapidly drawing to a conclusion.  At the end of this season 

when on account of the winter the Assistant Surveyors will be obliged to retire from their field work, 

there will only remain the Grants in occupancy at Kojonup, a small portion of those in the York and 

Toodyay districts; a few on the Helena, and some that ought to have been finished long ago, in the 

Wellington and Sussex districts, the boundaries of which will have to be marked out.  Much of that 

which is left incomplete would have been executed, but that two of the Surveyors have been taken from 

their duties in the Country, and employed on the Town sites of Perth and Fremantle in carrying out the 

provisions or the Street Alignment and Divisional Boundary Acts, passed during the last Session of the 

Council. 

 The friendly intercourse of the Aborigines with the Colonists has subsisted now for such a length of 

time, that it has ceased to be a matter of notice amongst ourselves, and in stating that years have passed 

away without any angry collision having occurred, from aggression on either side between the two 

parties, I do so to point it out as a distinguished feature in this Colony’s history. 

 In conclusion, Gentlemen, I am happy to say that your time will not require to be so much occupied 

with the business of Legislation.  I may find it necessary to introduce some few Bills, but they are not of 

any pressing moment, so soon as any of them are in a sufficient state of forwardness, they shall be 

submitted to you. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Memorial related to the erection of a Gaol at Perth 

 Mr LEAKE stated that he had been requested to present a Memorial signed by a large number of the 

most respectable inhabitants of the Colony.  The object of the Memorial was the erection of a 

Gaol in the Metropolitan Town of Perth, which was because of great importance from the 

increased conveniences and economy in the administration of justice, and from the beneficial 

effect the increased expenditure would have upon the entire community in the present very 

contracted state of the circulation.  It was proposed to raise £2000 for this purpose by loan at 7 

per cent chargeable on the Colonial Revenue.  He agreed with the Prayer of the Memorial and 

moved that it should be received & read by the Clerk, which was seconded by Mr Moore & 

agreed to.  The Memorial having been read, Mr Leake moved that the subject of it should be 

taken into consideration at the next Meeting of the Council which was seconded by Mr Moore 

and agreed to. 

The Council then adjourned to Thursday next the 24 Instant. 

Walkinshaw Cowan 
Clerk of the Council 

____________________
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The Legislative Council having met pursuant to adjournment His Excellency the Governor took the chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble  The Advocate General  

 G. Leake Esquire 

 W.H. Mackie Esquire 

 F.C. Singleton Esquire 

Prayers 

The Minutes of the last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Certain Bills introduced. 

 The GOVERNOR informed the Council that he intended to introduce the following Bills during this 

Session: 

1. A Bill to remove doubts as to the appropriation of fines & penalties under certain 

Acts of Parliament. 

2. A Bill to provide for the relief and maintenance of deserted wives and children, and 

other destitute persons, and to make the property of husbands and near relatives upon 

whose assistance they have a natural claim available for their support. 

3. A Bill for avoiding unnecessary repetitions in ordinances. 

4. A Bill to extend the jurisdiction of the Court for the recovery of small debts at 

Albany. 

5. An Ordinance for the appropriation of the Revenue. 

 HIS EXCELLENCY also stated that the following Bills were at present under consideration: 

6. A Bill to provide for the trial of certain criminal offences at Albany  

    and 
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7. A Bill to enable parties to obtain authenticated copies of the enrolled deeds of Grant, 

and to make such legal evidence. 

2 Memorial for the erection of a Gaol at Perth considered 

 The order of the day having been read for the Council to take into consideration a Memorial for the 

erection of a Gaol at Perth, and for raising funds by loan for this purpose; Mr LEAKE moved 

that a Committee be appointed to examine with the details & to regulate the various necessary 

measures and to report to the Council, which was seconded by Mr Moore, and agreed to. 

3. Notice of a motion on the borrowing 

 Mr LEAKE gave notice that at the next Meeting of the Council, he would move for the appointment of 

a Committee to take into consideration the state of the Currency in the Colony. 

 Governor’s reply 

 The GOVERNOR in reply stated that he should throw no obstacles in the way of the inquiry, but 

considered it would be productive of no good result, as he could not perceive that the 

Government could at all interfere with the currency. 

The Council then adjourned to Thursday, the 8th May next. 

Walkinshaw Cowan 

C.C. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble  The Advocate General  

 G. Leake Esquire 

 W.H. Mackie Esquire 

 F.C. Singleton Esquire 

Prayers 

The Minutes of the last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Estimates for 1847 and Bills laid on the table 

 The GOVERNOR laid on the table the Estimates of the Revenue and Expenditure for the year ending 

31 March 1847, and the following Bills, viz. 

 A Bill for avoiding unnecessary repetitions in the Ordinances of the Governor and Council of 

Western Australia. 

 A Bill to remove doubts as to the power of Justices of the Peace of the Colony of Western 

Australia to inflict penalties under certain Acts of Parliament, which were ordered to be read a 

first time on Thursday next the 15 Instant. 

2. Mr LEAKE presented a Memorial numerously signed by the Inhabitants or the Colony praying the 

Council to take into consideration the distressed state of the Colony, which was read and laid 

on the table and ordered to be taken into considered at the next meeting of the Council. 

3. A Memorial from the Local Trustees of the Fremantle Church 

 Mr SINGLETON presented a Memorial from the Local Trustees of Fremantle Church praying that in 

case of Government Debentures being issued for the purpose of erecting a Gaol at Perth, the 

Council would take similar measures to relieve them, by paying off £500 with Interest, being 

the amount of their recognised claim against the Government for the Church at Fremantle, 
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which was read & laid on the table & ordered to be taken into consideration along with the 

report of the Committee on the Gaol Memorial. 

4. Mr LEAKE gave notice that at the next Meeting of the Legislative Council he would move the two 

following resolutions: — 

1. That it is the opinion of this Council, that in the present depressed condition of this 

Colony, and in the want of any sufficient amount of specie for the general purpose of 

Trade and Collection of Revenue, any addition to taxation would be unjust to the 

Community and negatory as regards Finances. 

2. That this Council considering the present condition of the Colony and the diminution of its 

Revenue recommend that all Public Officers receiving Salaries from the Parliamentary 

Fund do surrender for the term of two years one fourth of the same, and that the amount so 

surrendered shall be, during that term, applied in air of the Colonial Finances. 

The HONOURABLE MEMBER also gave notice that at the next meeting but one, he should move the 

two following resolutions: — 

 That it is the opinion of this Council, that the growers of corn in this Colony are entitled to a 

protecting duty on imported corn or flour equal to the peculiar burthens borne by them. 

 That it is the opinion of this Council that no greater amount of licensing fee should be charged 

for departing sheep or cattle on Crown lands in this Colony than is charged for the same in 

New South Wales. 

5. Motion on the Currency of the Colony 

 Mr LEAKE then moved that a Committee be appointed to take into consideration the state of 

the Currency of the Colony, which was seconded by Mr Mackie and agreed to.  The 

nomination of the Committee to be deferred until the Memorial on the distressed state of the 

Colony has been taken into consideration. 

The Council then adjourned to Thursday next the 15 Instant. 

Walkinshaw Cowan 

Clerk of the Council 

____________________ 
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The Council having met pursuant to adjournment the Honble Major F.C. Irwin, Commandant, in the absence of 

the Governor, took the chair, as Senior Member of the Council. 

Present   

 The Honble  The Surveyor General 

 The Honble  The Advocate General  

 G. Leake Esquire 

 W.H. Mackie Esquire 

 F.C. Singleton Esquire 

Prayers 

The Minutes of the last Meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. On the subject of Finance 

The HONBLE THE ADVOCATE GENERAL informed the Council that he had been directed by the 

Governor in consequence of his unavoidable absence from indisposition, to lay on the table 

His Excellency’s Minute on the subject of Finance, and which he moved should be read by the 

Clerk; when it was accordingly read, as follows: — 

 Gentlemen of the Legislative Council 

In the statement relating to the Finances, which I laid on the Table at the last Meeting of the 

Council, the fullest information is comprised which it is in the power of the Government to 

afford.  My wish is to do so at all times; but particularly do I feel it to be imperatively 

necessary at the present period.  The Duty which I have on this occasion to perform, would 

have been more gratifying could I have pointed to an increase in the amount of the Revenue: 

and though this is not the case, I still cannot withhold my congratulations upon the general 

receipts having remained so much more steady, and in their having so much more nearly 

realised the Estimates of the Finance Committee of last year, than I at one time ventured to 

anticipate.  When that Committee was appointed the Revenue was falling off several hundred 

Pounds monthly – 
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The Committees Estimate as revised and approved by the Council 

made the probably receipts     £7551.  0. 0 

they have amounted to        7127.17. 7 

 Showing a difference of     £  423.  2. 5 

But a comparison of the Revenue for 1843/44   £9754.18. 8 

With that for the Year just concluded 1844/45     7127.17. 7 

Exhibits the very large decrease of     £2627.  1.  1 

The sum at the disposal of the Government during the year 1844/45 –  

including a balance in the Treasury on the 1st of April 1844 –  

the Revenue of that year a loan from the Commissariat Chest,  

and a trifling repayment was      £7612.  5.  1 

The Expenditure including arrears and several large but indispensable 

Miscellaneous charges amounted to       7591.13.  6 

Leaving a balance of      £     20.11.  7 

Between the Government Expenditure as above stated  £7591.13.  6 

And the Committees Estimate of Expenditure     7526.12.  6 

There is a difference of      £     65.  1.  0 

The change in the scale of payments recommended by the Committee as regards both the 

Salaries and Contingencies did not come into operation until four months of the past Year had 

elapsed.  But from the time of the adoption by the Council of the Committee’s Estimate I have 

endeavoured most rigidly to adhere to them: admitting no item of expense which they did not 

sanction or which was not forced upon me by preexisting engagements – and yet as I 

mentioned at the opening of the Council, the Revenue has fallen short of the demands, which 

have been made upon it, and still further reductions must be determined upon.  I will now 

proceed to explain what those are which I have to submit for the Council’s consideration. 

The Revenue received in the course of the Year 1844/45 was  £7127.17.  2 

I have calculated that for the ensuing year at       6920.  0.  0 

This reckoning upon a decrease of     £   207.17.  2 

Whilst a comparison between the Revenue as I have here taken it, and the Committee’s 

Estimate shows a diminution of   £   631.  0.  0 

I have set down the expenditure at £6647.12.6 being £272.7.6 less than the probable amount of 

Revenue and £879 less than the former Estimate.  This decrease I propose to effect as 

follows – 

 1st The Salaries 

The Harbor Master at Albany     £  48.  0.  0 

The Resident Magistrate Bunbury transferred to the Parliamentary Grant  

           100.  0.  0 

Constable Bunbury             5.  0.  0 

       “         Perth              5.  0.  0 

Two of the Assistant Surveyors each £50       100.  0.  0 
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Extra Clerk       £ 278.  0.  0 

 2nd Contingencies 

For the Conveyance of Mails     £100.  0.  0 

For the Colonial Hospital        150.  0.  0 

For Public Buildings        100.  0.  0 

For Roads & Bridges        200.  0.  0 

For the Establishment at Rottnest         50.  0.  0 

For Surveys & Explorations         50.  0.  0 

For Schools         45.  0.  0 £ 695.  0.  0 

         £ 973.  0.  0 

From which is to be deducted 

Increase for Police      £  44.  0.  0 

     “       for Miscellaneous        50.  0.  0      94.  0.  0 

         £ 879.  0.  0 

Such, Gentlemen, are the arrangements which I have to submit for your consideration, — it is 

for you to determine how far they may meet with your approbation.  I am aware that there are 

some items in the proposed Expenditure, upon which a question may arise whether they should 

not be subjected to some further diminution: but none I believe of any material import in 

which a change can be made without impairing the utility of the department or Establishment 

for which they may be appropriated. 

I am fully aware of the difficulties and straightened circumstances under which, from 

conflicting causes, every class within the community is suffering.  But when I remember what 

the Settlers or Landholders and Flockholders have accomplished, and look to the resources of 

the Colony which through the industry of the inhabitants are gradually being developed I 

gather confidence for the future and believe that it only requires similar energies to display & 

extend themselves to a wider sphere of operation for many of the doubts and fears which now 

envelop the Colony’s prosperity to be dissipated. 

2. A Bill for avoiding repetitions in Ordinances 

The order of the day having been read for the first reading of a “Bill for avoiding unnecessary 

repetitions in the ordinances of the Governor & Legislative Council of Western Australia”.  

The Bill was read a first time and ordered to be read a second time on Thursday next the 22nd 

Instant. 

3. Relative to the power of Justices of the Peace 

The order of the day having been read for the first reading of a “Bill to remove doubts to the power of 

Justices of the Peace of the Colony of Western Australia to inflict penalties under certain Acts 

of Parliament.  It was read a first time and ordered to be read a second time on Thursday next 

the 22nd Instant. 

4. On the Currency & Parliamentary Fund 

Mr LEAKE moved that the consideration of the Motion on the Currency & Parliamentary Fund, 

standing for this day be deferred to Thursday next the 22nd Instant, which was agreed to. 
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5. On the subject of raising funds for building a jail at Perth 

Mr ROE presented the Report of the Committee appointed to take into consideration a Memorial for the 

erection of a Gaol at Perth, and to raise funds for that purpose by loan, which was read & 

ordered to be taken into consideration on Thursday next the 22nd Instant. 

The Council then adjourned to Thursday next the 22nd Instant. 

Walkinshaw Cowan 

Clerk of the Council 

____________________ 
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22 MAY 1845 

The Legislative Council having met pursuant to adjournment The Honble Major F.C. Irwin, Commandant, took 

the chair as Senior Member of the Council. 

Present 

 The Honble  The Advocate General  

 G. Leake Esquire 

 W.H. Mackie Esquire 

 F.C. Singleton Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

The Council adjourned. 

 The HONBLE THE COMMANDANT then moved that the Council do adjourn, in consequence of the 

continued indisposition of the Governor, to Thursday next the 29th Instant which was agreed 

to. 

Walkinshaw Cowan 

Clerk of the Council 

____________________ 
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29 MAY 1845 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

 The Honble The Commandant  

 The Honble  The Colonial Secretary 

 The Honble  The Surveyor General 

 The Honble  The Advocate General  

 G. Leake Esquire 

 W.H. Mackie Esquire 

 F.C. Singleton Esquire 

The Minutes of the last meeting were read & confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Petition was presented from Mr E. Picking 

Mr SINGLETON presented a Petition from Mr E. Picking, an extra Clerk, praying that the proposed 

reduction of his salary should not take place. 

The GOVERNOR stated that he was extremely sorry to oppose this petition, but the greatest 

consideration had been exercised by the Executive Council for the Petitioner, and had been 

decided, for reasons which he did not wish to go into, to reduce his salary.  His Excellency 

therefore would refuse to take the petition into consideration.  The Petition was accordingly 

rejected. 

2. The subject of protection to Growers of Corn 

Mr LEAKE requested permission – to withdraw the notice of motion on the subject of protection to 

Growers of Corn in this Colony which stands for next meeting and to substitute the following 

“That it is the opinion of this Council that the corn growers of this Colony are under existing 

circumstances entitled to a Protective duty on foreign Corn and flours” – which was agreed to. 

3. Memorial of the Colonists on the State of the Colony 

Mr LEAKE moved that the Memorial of the Colonists on the State of the Colony be referred to a 

Committee of the whole Council; which was seconded by Mr Brown and agreed to.  The 

motion on the state of the currency to be taken into consideration by the same Committee. 
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4. On the subject of taxation 

Mr LEAKE then moved the following resolution “That it is the opinion of this Council that in the 

present depressed condition of the Colony and in the want of any sufficient amount of specie 

for the general purposes of Trade and collection of Revenue, any addition to taxation would be 

unjust to the community and nugatory as regards Finances”, but not having been seconded, it 

was not put to the Council. 

5. On the subject of Officers receiving Salaries from the Parliamentary Grant surrendering for the term of 

two years one fourth of the same 

 Mr LEAKE then moved the following resolution “That the Council considering the present condition of 

the Colony and the diminution of the Revenue, recommend that all Public Officers, securing 

Salaries from the Parliamentary Fund do surrender for the term of two years one fourth of the 

same, and that the amount to surrender shall be during that term applied in aid of the Colonial 

Finances” — 

 When the GOVERNOR rose and stated that he denied that the Council had not the slightest power over 

the Parliamentary Grant, and in order to save the other Members from the difficulty in dealing 

with the motion, he had determined to take the responsibility upon himself and he therefore 

should positively decline putting it from the chair.  His Excellency begged to say that in 

adopting this course he had studiously avoided speaking upon the subject to, or advising with, 

any of the Members of the Executive Council, who would be affected by the motion.  He was 

determined to bear the whole responsibility himself; thus if he was wrong, he deserved severe 

reprehension; but if right he called upon the Honourable Member to thank him for having 

prevented him from falling into a grievous error. 

6. HIS EXCELLENCY THE GOVERNOR begged permission to retire 

The GOVERNOR informed the Council that he was not prepared to bring forward the Estimates that 

day, and as there were only two short Bills to be read a second time, he now begged 

permission of the Council to retire.  His Excellency having left the Council, the Honourable 

the Commandant took the chair, and The Order of the day having been read for the second 

reading of a “Bill for avoiding unnecessary repetions in the Ordinances of the Governor and 

Council of Western Australia” the Bill was read the second time and ordered to be read the 

third time on Thursday next the 5/proximo/June. 

7. Relative to the power of justices of the peace 

The Order of the day having been read for the second hearing of a “Bill to remove doubts as to the 

power of Justices of the Peace of the Colony of Western Australia to inflict penalty under 

certain Acts of Parliament” — the Bill was read the second time and ordered to be read the 

third time on Thursday next the 5 of June. 

8. Relative to the maintenance of destitute persons 

 The HONOURABLE THE COMMANDANT then laid on the table a “Bill to provide for the 

maintenance and relief of deserted Wives and Children, and other destitute persons, and to 

make the property of Husbands and near relatives, to whose assistance they have a natural 
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claim, in certain circumstances, available for their support” which was ordered to be read a 

first time on Thursday next the 5th June. 

The Council then adjourned to Thursday next the 5 June. 

     Walkinshaw Cowan 

    Clerk of the Council 

____________________ 
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5 JUNE 1845 

The Legislative Council having met pursuant to adjournment, The Honourable the Commandant took the chair, 

in the absence of the Governor from indisposition. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Relative to return of Crown lands 

 Mr SINGLETON gave notice that he should at the next meeting move for a return of Crown lands sold 

since the adoption of the system of the sale at 20/- per acre, specifying the manner in which 

such lands had been paid for; and also gave notice of his intention to move a series of 

resolutions founded upon such return. 

 On the subject of the sale of Crown lands 

 Mr LEAKE stated that had the Governor been present, he had meant to put a question to him; but in his 

absence he considered it best to give notice of his intention of doing so.  The question was: 

Whether it is the intention of the Governor to permit the Sale of Crown Lands on the same 

terms as in South Australia — viz in sections of 17 or 20/acres/ or other small number of 

Acres, at the subject price of 20/ per acre. 

2. On the subject of a protective duty on foreign corn and flour 

 Mr LEAKE moved, according to notice, that it is the opinion of this Council that the Growers of Corn 

in this Colony, are, under existing circumstances, entitled to a protective duty on foreign Corn 

and flour. 
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 Mr MACKIE seconded the motion; and the question having been put, The Members voted as under 

    Ayes……………………………………2 

    Noes…………………………………....4.. 

    Majority against…..…..………………2 
  Ayes      Noes 

 G. Leake Esq    The Hon Colonial Secretary 

 W.H. Mackie Esq    The Hon Surveyor General 

      The Hon Advocate General 

      F.C. Singleton Esq 
When the question was accordingly carried in the negative. 

The motion was accordingly allowed to be withdrawn. 

3. Relative to the licensing for depasturing on the Crown lands 

 The COMMANDANT having read the order of the day for Mr Leake to move “That it is the opinion of 

this Council that no greater amount of licensing fee should be charged for depasturing sheep or 

cattle on Crown lands in this Colony than is charged for the same in New South Wales — Mr 

Leake begged leave to withdraw his motion as he was satisfied by the explanation The 

Governor had given that the charge in this Colony was not greater than in New South Wales.   

4. A Bill for avoiding unnecessary repetitions in finances 

 HIS EXCELLENCY THE GOVERNOR having entered the Council Chambers, took the chair, when 

the order of the day having been read for the third reading of a Bill for avoiding unnecessary 

repetitions in the Ordinances of the Governor and Council of Western Australia”, it was 

accordingly read a third time and passed. 

5. The Order of the day having been read for the third reading of a Bill to remove doubts as to the power 

of Justices of the Peace of the Colony of Western Australia to inflict penalties under certain 

Acts of Parliament; — the Bill was accordingly read the third time and passed. 

6. The Order of the day having been read for the first reading of a Bill to provide for the Maintenance and 

Relief of deserted wives and children and other destitute persons and to make the property of 

Husbands and near Relatives to whose assistance they have a natural claim, in certain 

circumstances, available for their support — the Bill was read the first time and ordered to be 

read the second time on Thursday next the 12 Inst. 

7. HIS EXCELLENCY stated that he was still unable from indisposition to bring forward the 

Estimates of Finance for consideration, and as he was desirous of being present at their 

discussion he would again defer the consideration of them until Thursday next, when they 

would be brought forward whether he was present or not. 

The Council then adjourned to Thursday next the 12 Instant. 

     Walkinshaw Cowan 

     Clerk of the Council 

____________________ 
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12 JUNE 1845 

The Legislative Council having met pursuant to adjournment, The Honourable the Commandant took the chair, 

as senior member, in the absence of the Governor from indisposition. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Mr SINGLETON according to notice moved for a Return of Crown Lands sold since the adoption of 

the system of the sale at 20/- per acre, specifying the manner in which such lands had been 

paid for; which was seconded by Mr Leake and agreed to. 

2. The Order of the day having been read for the second reading of the Estimates of Wages & Means and 

for the appropriation of the Revenue — The wages & means estimated at £7270 were read and 

approved. 

 The COLONIAL SECRETARY then read the items of Expenditure, and some amendments having 

been proposed, the Council resolved itself into Committee. 

In Committee 

 Mr MACKIE proposed that the Salary of the Clerk of the Council be raised to £150 per annum in place 

of £100 which was seconded by Mr Brown — and the question having been put the members 

voted as under. 

    Ayes……………………………………4 

    Noes…………………………………....1.. 

    Majority for…..…..……………………3 
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  Ayes      Noes 

 The Hon Commandant   The Hon Surveyor General  
 The Hon Colonial Secretary  
 The Hon Advocate General  
 W.H. Mackie Esq  
when the question was carried in the affirmative, Mr Leake and Mr Singleton not having voted. 

 MR SINGLETON moved that the Salary of the Harbor Master at Albany £52 should be struck out on 

the ground of the situation being perfectly useless, and that it be added to the Salary of Harbor 

Master at Fremantle, who should then be required to perform the duties of Pilot in addition to 

his present duties — Should the Council agree to this he would then propose that the Pilot dues 

be abolished altogether, as he was satisfied they had done much injury to the Colony by 

deterring vessels from trading for supplies.  Before the passing of the Pilotage Act, there were 

numbers of American Whalers at the different Ports, each of these vessels took supplies of 

Vegetables & Provisions to the amount of £10 & £20, but since then scarcely one entered the 

Ports, to the great loss of the Settlers along the Coasts and to the injury of the Colony 

generally. 

 Mr BROWN seconded the motion as embracing in a more modified manner a measure under 

contemplation, but which, owing to the indisposition of the Governor, cannot be brought 

forward.  That measure proposed that the Pilot should be paid a salary and that the dues 

payable according to the draught of water, should go to the Government — and that the 

Pilotage should be particular to those vessels that break bulk; but that vessels touching for 

wood, water etc should not be charged any pilot dues whatever. 

 Mr ROE stated that there were some difficulties in the way of the proposed plan which in practice 

would be found weighty. The entrances to the different anchorages at Fremantle were very 

intricate, and the knowledge of them could not be acquired in a day, and by abolishing the 

Pilot dues, and paying a Salary to a Single Pilot, all encouragement for others to acquire that 

knowledge would be done away with.  The Government would be entirely at the mercy of the 

Pilot and in the case of illness or absence, there would be no person competent to take his 

place.  The Hon Member contended also that the duties of the Harbor Master at Albany were 

of great importance.  Several vessels had gone ashore at the entrance of Princes Royal Harbor, 

and in the case of the Bramble man of war which went on shore some time back, he had a most 

arduous duty to perform, which he did at the risk of his life, and it was owing to his services 

that the vessel was saved. 

 Mr MACKIE considered that the loss of one vessel at the Sound would have the most injurious effect to 

the Colony — for which the saving of the small sum from the salary to the Harbor Master 

would be very inadequate compensation — besides it would require an act of the legislature to 

alter the Pilotage dues.  He would therefore vote against Mr Singleton’s proposal, although he 

should be very happy to concur in any measure for the reduction of the Harbor dues. 

 The question having put the members voted as follows 

    Ayes……………………………………2 

    Noes…………………………………....4.. 

    Majority against…..……………………2 
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 Ayes     Noes 

 Mr Singleton Esq    Mr Roe Esq 
 Mr Brown Esq    Mr Moore Esq 
      Mr Mackie Esq 
      Mr Leake Esq 
when the question was carried in the negative. 

 Mr SINGLETON proposed that the salary of the Constable at the Vasse be reduced from £15 to £12 

which was seconded by Mr Roe & carried. 

 Mr MOORE moved that the sum of £456 be voted for Police in place of £500 which was seconded by 

Mr Brown & agreed to. 

 On the motion being put that the Ordinance be read the third time on Thursday next the 19 Instant — 

Mr Leake expressed his dissent from the Estimates both of the Finance & Expenditure and 

stated that at the next meeting he would present his reasons for dissent to be entered on the 

Minutes of Council; The Ordinance was then ordered to be read the third time on Thursday 

next the 19 Instant. 

3. The order of the day having been read for taking into consideration the Report of the Committee 

appointed to enquire into and report on the memorial relative to the erection of a Gaol at Perth.  

Mr Moore moved that the sum of £2000 be raised on load by debentures for the purpose of 

erecting a Gaol in conformity with the suggestions contained in the report of the Committee, 

which was seconded by Mr Mackie and agreed to. — Mr Singleton only voting in the negative. 

 Mr ROE then moved that the Committee on the Goal enquiry do prepare for the approval of the 

Council, An Address to Her Majesty’s Government praying for an advance of a loan of 

£10,000 for the purposes set forth in the said Report — which was seconded by Mr Leake and 

agreed to. 

4. The Order of the day having been read for the second reading of a Bill to provide for the maintenance 

and Relief of Deserted wives and children, and other destitute persons, and to make the 

property of Husbands and near Relatives to whose assistance they have a natural claim, in 

certain circumstances, available for their support; On the motion of Mr Mackie it was 

postponed to Thursday the 19 Instant. 

The Council then adjourned to Thursday next the 19 Instant. 

       Walkinshaw Cowan 

       Clerk of the Council 

____________________ 

 

387 



WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

19 JUNE 1845 

The Legislative Council having met pursuant to adjournment, The Honourable the Commandant took the chair, 

as senior member, in the absence of the Governor from indisposition. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

F.C. Singleton Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The HON THE COMMANDANT laid on the table a Return, moved for by Mr Singleton of all lands 

sold since the adoption of the system of the sale at 20/- per acre, specifying the manner in 

which such lands were paid for. 

 Mr SINGLETON stated, the return was such as he had expected — in 1841 the first year after the 

adoption of the system of sale at 20/- per acre, the sale for cash had only amounted to £129, in 

1842 to £2 — in 1843/44 to nil and in 1845 to £25; he would now move that the Clerk read the 

resolutions of the Council of Vict 1842, on the land question, and the resolutions having been 

read, Mr Singleton gave notice that at the next meeting of the Council he would move the 

following resolutions. 

 1st That this Council having taken into their consideration the resolutions passed in December 

1842 declares its opinion that the experience of nearly three years has fully confirmed those 

resolutions / with the exception of perhaps Nos 15 & 16 / and evinced in the most striking 

manner the noxious affects of the existing system as well to the Australian Colonies as to 

Great Britain. 

 2nd That this Council deeply regrets that since that period and in disregard of the remonstrances 

of the Colonies an Act passed by the Imperial Parliament should have continued in force, by 
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the operation of which emigration has been stopped therefore the value of Colonial property 

reduced and individuals and public bodies rendered in many cases insolvent. 

 3rd That the said Imperial Act being applicable only to Australasia has the injurious effect of 

diverting Emigration to the African and American Colonies. 

 4 That any legislation which deters Emigration is unjust to those who were induced to embark 

their fortunes as Emigrants on the faith that their interests would be fairly consulted. 

 5 That Capital and Labor being superabundant in Great Britain and scarce in Australasia it is 

for the interests of Great Britain and the Empire that every facility and inducement should be 

given to the transmission of Capital & Labor to Australia, which by its position commands so 

vast an expanse & so important a portion of the Ocean and presents by its diversity of climate 

and soil so valuable an appendage to the British Crown. 

 6 That it is unjust to charge a Colony with the expense of Importing laborers by one ship who 

may shortly depart by another as in such an event the arrival confers no permanent value in 

land. 

 7 That the Colonies and Great Britain are not on equal terms with respect to the benefits of 

Emigration since to the former the expense of introducing labor is a burden which they have 

not been able to bear, and emigration has therefore ceased.  Whereas to Great Britain the 

whole of such expense would be even a diminution of the existing burden entailed by 

maintenance in Work Houses and fails. 

 8 That the system of occupation of Crown lands which was dictated to the Council by Her 

Majesty’s Government is opposed to the interests of the Crown and the Colony and is in every 

respect inferior to that system based upon the principles of renewal preémption and 

compensation which was recommended by this Council in the Bill first passed by them and 

rejected by Her Majesty’s Secretary of State. 

2. The Order of the day for the third reading of the Ordinance having been read; — it was accordingly 

read the third time, and on the motion being put that it do pass; Mr Leake according to notice 

presented his reasons for dissenting from the Estimates of Finance and Expenditure, and 

requested them to be read by the Clerk and entered on the minutes.  The Ordinance then 

passed, Mr Leake only voting in the negative. 

3. The Order of the day having been read for the second reading of a Bill to provide for the maintenance 

and Relief of deserted Wives and children, and other destitute persons, and to make the 

property of Husbands and other near Relatives, to whose assistance they have a natural claim, 

in certain circumstances, available for their support — it was read the second time and some 

amendments having been proposed, the Council resolved itself into Committee. 

In Committee 

 Mr ROE moved that the VII clause 11 & 12 lines from the beginning, the following words be left out 

“or for causing any child or children to be properly brought up & educated” which was 

seconded by Mr Moore and agreed to. 

 Mr MOORE moved that in the XI clause 7 line — after the word “fine” the following words be struck 

out “and imprisonment” and that the following words be inserted “not exceeding Five 
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Pounds”; — and in the 8 line after the word “exceeding” to strike out the words “in either 

case” — and after the word “there” to introduce the word “Calendar” — which was seconded 

by Mr Mackie and agreed to. 

 Mr MACKIE moved that the Committee on this Bill do adjourn to the next meeting of the Council on 

Tuesday the 24 Instant, which was agreed to. 

4. The Order of the day having been read for the Council to resolve itself into a Committee of the whole 

Council to take into consideration Mr Leake’s motion relative to the state of the Currency of 

this Colony, and in conjunction with this the Memorial of certain of the Colonists on the state 

of the Colony.  The Council resolved itself into Committee. 

In Committee 

 The Council having considered the subject at some length came to the resolution that they disapproved 

of many of the allegations of the memorial, which took so unfavourable and desponding a 

view of the state of the Country, as not founded in fact and as capable by their dissemination of 

doing great injury to the Colony.  They considered it unnecessary and inexpedient to summon 

and examine witnesses relative to the question of the Currency, or to the subject of the 

Memorial — and directed a Sub Committee consisting of the Hon the Surveyor General, the 

Hon the Advocate General and Mr Singleton to prepare resolutions to the above effect for the 

approval of the Council on Tuesday next. 

5. Mr BROWN gave notice that it is his intention at the next meeting of the Council to move that a sum of 

£1000 should be raised on debentures for the purpose of macadaming a road between Perth & 

Fremantle. 

6. Mr SINGLETON gave notice that it is his intention at the next meeting of Council to move that a sum 

of £650 should be raised by debentures for the purpose of paying the debts to the two Churches 

of Perth and Fremantle. 

 Struck out in the presence of the Council [HC] 

7. Mr BROWN gave notice that he should move at the next meeting of the Council that the reasons for 

dissent on Estimates for Expenditure and Revenue given in by Mr Leake be expunged from the 

Minutes. 

 Mr LEAKE’S Reasons for dissent on Estimates of Expenditure and Revenue 

 I dissent from the Estimates for Revenue for the following reasons, because there exists no 

ascertained basis on which it can be formed. 

 The Council refuse and have constantly refused to take into consideration before the Estimate 

has been made, the state of the circulation without which consideration the Estimate is little 

more than a random guess, instead of a reasoned calculation of a probable result. 

 That the amount of specie in the Colony has been for several years past and continues to be in 

a constant state of diminution, the amount in January 1843 having been £25000; — in June 

1844 £9000 and at the present time does not exceed £6000, or as near those sums as could be 

ascertained by evidence and inquiry; and that there are strong grounds for believing that the 

last mentioned sum will be considerably diminished before the close of the present financial 

year. 
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 That the diminution in amount of Revenue collected has corresponded as it could not fail to do 

with the diminution of circulation and therefore the Council was bound to have made the latter 

a Primary subject of consideration as well in regard to the causes of its diminution as its 

consequences. 

 That the abstraction of specie for the Colony during the period mentioned is mainly ascribable 

to the large and disproportioned quantities of flour and grain imported from the Eastern 

Colonies shipped during a period of unprecedented pecuniary crisis which still continues, and 

at prices far below the cost of production together with other goods which would not have 

afforded freight and consequently would not have been shipped but for the flour and grain. 

 These importations being as appears from the evidence taken before the Committee appointed 

to enquire into the state of the Revenue in 1844 paid for principally in specie have drained the 

circulation to its present state of exhaustion, and has been the chief cause of the failure of the 

Revenue — “property has been rendered almost valueless — trade has been nearly annihilated, 

— Public and Private confidence at an end, and a widely spreading disposition to emigrate has 

taken root among our laboring classes and is extending to others.” 

 That this distressed condition of the Colony might and ought to have been averted or 

diminished by a timely and judicious exercise of the Legislative functions of the Council.  The 

consequences of permitting these erroneous and disproportioned importations / erroneous and 

disproportioned as regards the smallness of the Community / were inevitable and could not but 

be foreseen by any person of ordinary reflection.  The Home Market during a long period was 

supplied and glutted with the productions of New South Wales, Van Diemen’s Land and South 

Australia sold to the shippers at Insolvent — Bankrupt — and ruinous prices, against which it 

was obviously impossible that our Farmers could compete without being brought down to a 

similar condition. — He was consequently excluded from his own market unable to sell his 

produce which in many cases was appropriated to the feeding of Pigs and Cattle, unable to pay 

his rent or meet his other engagements — discouraged from extending his cultivation to a 

proper extent — stopt in his improvements, and in short nearly reduced to the condition of the 

Cultivator in the above mentioned Colonies with whom he was thus unfairly commanded to 

compete. 

 That the two principal causes of the monetary crisis in the Eastern Colonies, namely a mania 

for speculating in Crown Lands at unwarrantable prices, and an unrequired and 

disproportioned influx of Capital for Banking and other speculative purposes had not operated 

upon this Colony — That as it participated in more of the causes it became a duty incumbent 

on the Legislative Council to prevent its being involved in the consequences, which could have 

been effected by the imposition of a duty during the period of the enquiry, on the chief articles 

of their imports into the Colony — Flour and Grain.  If this measure had been adopted there 

are strong grounds for believing that a large portion of specie now lost to the Colony would 

have remained in circulation, that the revenue would have been sustained to the estimated 

amount of each year, and that the condition of the Colony instead of retrograding would have 

continued in its previous track of advancement & development. 
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 The arguments amongst others advanced against the adoption of protective measures consist of 

the following 

 That it would be inconsistent with the Principles of Free Trade 

 That cheap bread was the most desirable commodity 

 That it would cause a monopoly 

 That a protective duty should not be granted until a sufficiency for home consumption was 

produced 

 That the “Executive Government” had nothing to do with such matters implying that the 

question was voted solely in the Legislature and that there is no connection between Revenue 

and currency or circulation. 

 That if it is difficult or impossible to legislate on such subjects in a small community 

 That 15/ or 20/ a bushel had been charged by the farmers some years ago, and the measure 

would cause a return to the same prices 

 I maintain that all these arguments are invalid — That Free Trade in the sense used in this 

Council, by the opposers of any protection being granted to our internal interests and industry 

exists nowhere.  Its true meaning being that the utmost latitude and freedom should be allowed 

to commercial intercourse, that may be consistent with the interests of the Community and that 

the refusal to grant a protective duty on imported flour to the extent of the difference between 

the minimum price at which it can be introduced and the minimum price at which Flour of our 

own growth and manufacture can be brought to market constitutes a bonus or premium to the 

same extent granted by the Council to the foreigner. 

 That cheapness of Bread is not abstractedly desirable — The true question consists in the 

means which the consumer possessed of obtaining “Bread” or any of the necessaries and 

comforts of life. 

 The arguments on monopoly and the return to such prices as prevailed some years back are 

groundless — There is no capital in the Colony sufficient for creating a monopoly — neither is 

there the least inducement to suppose but that abundance and the competition of a multitude of 

producers will always tend to a lowness of prices. 

 I maintain that a protection of the industry of the Home Grower is as much required and justly 

due to him in his progress towards the production of a sufficiency for home consumption, as it 

is when it has reached or passed that point — nor is it probable that any evidence of sufficient 

production however ample and satisfactory it may be, will be admitted without scruple and 

contradiction. 

 That in either of his three stages, of progression, sufficiency & supplies the real question for 

consideration is the lowest remunerative price at which his produce can be brought to market. 

 I deny the difficulty or impossibility of legislating on such subject for a small community — 

on the contrary the more simple and uncomplicated are the interests of the community, and 

they must necessarily be more in a small than in a large one the less difficult is there in 

fulfilling in respect to such subjects the duties of the Legislative body. 
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 I maintain that the argument that the Executive Government has nothing to do with such 

matters is a fallacy — The duty of framing an estimate for Revenue and submitting it to the 

Legislative Council / which Council with the exception of two or three consists of precisely the 

same members as the Executive / devolves entirely on the Executive.  The construction of an 

Estimate for Revenue without considering the question of specie or circulation, from which 

only it can be collected is a futile attempt to obtain a result without a basis for calculation. 

         Signed G. Leake 

The Council adjourned till Tuesday the 24 Instant. 

      Walkinshaw Cowan 

      Clerk of the Council 

____________________ 
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24 JUNE 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the having been read for Mr Brown to move that a sum of £1000 be raised by debentures 

to construct a Macadamised Road between Perth and Fremantle.  Mr Brown rose and proposed 

that the sum voted by the Council to be raised on debentures to give employment to the 

Laboring classes by the erection of a jail in Perth, be increased to £3000, and that £1000 of this 

be appropriated to the construction of a Macadamised Road between Perth and Fremantle, 

either by the Canning or along the Swan, as may be found on examination most advisable. 

 Mr MOORE seconded the motion for the sake of discussion — it was a very vital work, and if it had 

been first proposed he would have considered it a more important work than the Jail — if the 

object were to employ a number of People he considered the construction of a Road better than 

a Jail, but the question was whether there were funds enough for both the Jail and this: it was a 

matter requiring great consideration & altho’ he had not made up his mind on the question he 

should second the motion to encourage discussion. 

 The question having been put, the members voted as follows 

    Ayes……………………………………2 

    Noes…………………………………....5.. 

    Majority against…..……………………3 
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  Ayes     Noes 

 Mr Brown Esq    Mr Roe Esq 

 Mr Moore Esq    Major Irwin 

      Mr Leake Esq 

      Mr Mackie Esq 

 When the question was carried in the negative. 

2. The order of the day having been read for Mr Singleton to move that a sum of £650 be raised by 

debentures for the purpose of paying the debts to the two Churches of Perth and Fremantle. — 

Mr Singleton rose and requested to be allowed to alter the wording of the motion to the 

following viz That debentures to the amount of £650 bearing interest should be raised and 

placed at the disposal of the Trustees of the Churches of Perth and Fremantle in liquidation of 

their respective claims on the Local Government and redeemable at the option of the 

Government at 3 months notice, in the proportion of £150 for Perth & £500 for Fremantle & 

permission having been granted by the Council the motion was seconded by Mr Leake. 

 After some discussion the opinion of the majority of the Council appearing to be opposed to the 

Revenue being burdened by the payment of any additional sum for interest than that of £2000 

already voted for the erection of the Jail at Perth, Mr Leake moved as an amendment, That 

provided the resolution for raising £2000 be not carried into effect, then that debentures to the 

amount of £650 bearing a maximum interest of 6 per cent should be raised and placed at the 

disposal of the Trustees of the Churches of Perth & Fremantle in liquidation of their respective 

claims on the Local Government, and redeemable at the option of the Government at 3 months 

notice — which was seconded by Mr Singleton. 

 The GOVERNOR, before putting the question, stated that observing the original was likely to be 

carried in the negative he had abstained from making any remarks, but as the motion was now 

made in a more plausible shape, thought it necessary to make a few observations. 

 It was His Excellency’s opinion that as the Church Act now stood, no mere resolution of the Council 

would be binding on the Government to borrow money to aid in the erection of churches.  That 

act only sanctioned payments for such purposes provided the Government had the money: it 

would therefore be necessary to revise and amend the act before the Council could pass such a 

resolution.  The Secretary of State also in remarking on this Act has stated that the Act would 

be good, if the disposal of the money was left to the discretion of the Governor, but not if the 

payment was compulsory — and His Excellency in writing to the Fremantle Church Trustees 

did not recognise that the Local Government were liable for the principal until they were in 

funds, but informed them that assistance would be given them to pay the interest, but that all 

such payments must be placed to amount of the principal, notwithstanding any further liability 

the Trustees should incur for interest. 

 The motion was then put & carried in the negative — The original motion was then put and carried in 

the negative. 

The Council adjourned till tomorrow. 

      Walkinshaw Cowan 
      Clerk of the Council 

____________________
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25 JUNE 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the adjourned Committee of the whole Council to resume the 

consideration of the Bill to provide for the Maintenance and Relief of deserted Wives and 

Children and other destitute persons, and to make the property of Husbands and near Relatives, 

to whose assistance they have a natural claim, in certain circumstances, available for their 

support. 

2. Mr BROWN gave notice of motion on Thursday the 9th July — That the existing acts for the 

establishment and regulation of Banking Companies in the Colony should undergo revision 

and amendment, and that so much of the Imperial Act chapter 7 & 8 Vict. CXIII of 5 Sept 

1844 to regulate Joint Stock Banking Companies as may be found applicable to the 

circumstances of this Colony should be embodied in the amended Act. 

3. The Council then resolved itself into Committee on the Bill to provide for the Maintenance and Relief 

of deserted Wives & children etc. 

In Committee 

 Mr MACKIE moved an amendment.  “That the present position of clause 15 included between the word 

“say” in the 3rd line from the commencement, and the word “shall” in the 3rd line from the end 

be struck out, and that in lieu of the portion so struck out there be introduced — “the whole or 

such portion therefore as the convicting justices shall in their discretion direct shall be paid to 
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the Wife Child or other such destitute person as aforesaid to whose maintenance or desertion 

the conviction shall have reference, and the other portion thereof, if any” — which was 

seconded by Mr Moore & agreed to. 

[The Committee on the Bill was adjourned to Thursday fortnight.] 

4. The Order of the day having been read for the Subcommittee on the Currency Question and on the 

Memorial of certain of the Colonists on the state of the Colony to bring forward the resolutions 

which they had been directed to prepare, embodying the sentiment of the Committee of the 

Whole Council on these subjects, Mr Roe brought forward the resolutions, which were read, 

and on the motion being put that the resolutions be adopted: Mr Leake moved that they be laid 

on the table and that the Committee of the Council do adjourn to the next meeting which was 

seconded by Mr Brown and agreed to. 

5. The order of the day having been read for the Jail Committee to bring forward the memorial to the 

Secretary of State for the loan of £10,000 which they had been directed to prepare, Mr Roe on 

behalf of the Council stated that they were not yet ready with the memorial. 

6. The Ordinance for the appropriation of the Revenue, which was read the third time on the 19 Instant, 

was signed by the Governor & finally passed. 

The Council then adjourned till tomorrow. 

      Walkinshaw Cowan 

      Clerk of the Council 

____________________ 
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26 JUNE 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read that the Resolutions which the Sub-Committee had been directed 

to prepare, embodying the sentiments of the Committee of the Whole Council on the Currency 

Question, and upon the Memorial of certain of the Colonists on the State of the Country be 

adopted — 

2. The HONBLE THE ADVOCATE GENERAL gave notice of his intention of moving a series of 

Resolutions upon the land question & stated that these resolutions were distinct from those 

which his Hon. friend Mr Singleton, and were brought forward in order to give him / Mr 

Moore an opportunity of explaining his own particular views; especially as he had not been 

present at the discussion of the question in 1842.  They were not brought forward from any 

factions motive, but were grounded on the best consideration in his power, and placed the 

subject in a different light than it has yet been viewed by the Council. 

“1. That the Imperial Act for the sale of the Waste lands of the Crown has been 

inoperative in the Colony of Western Australia, as it appears by the Official Return 

now lying upon the table that only £156 have been received by the Local Government 

since the introduction of the system of sale established by that Act. 

“2. That the said system is inapplicable to the peculiar circumstances in which this 

Colony has been placed by the Imperial Government. 
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“3. That the principle which was adopted and acted upon in the establishment of this 

Colony, namely of giving land in liberal quantities to those who introduced labor and 

capital applicable to the purposes of productive industry, is at variance with the 

system now sought to be applied; inasmuch as it has already placed in the hands of 

many individuals large tracts of land, which they are thus enabled to sell at a price 

lower than the minimum price established under the above Act. 

“4. That a further cause of the inapplicability of the system of sale under the Imperial Act 

is the privilege which was conferred upon the early settlers of acquiring fresh land by 

means of the surrender of a portion of the lands already assigned, which has thus 

enabled individuals to purchase choice land from the Government without paying for 

it in a money-price. 

“5. That these circumstances not only tend to prevent the sale of the lands of the Crown at 

the fixed price by the Imperial statute, but they tend also to prevent such sales at any 

money price whatever, inasmuch as extensive sales of Crown land have been affected 

without any money consideration being received by the Local Government, as it 

appears also by the official return now lying on the table, which shows that 24,224 

acres have been purchased during the period above alluded to, and paid for in 

remission certificates. 

“6. That the Imperial Government having themselves created this peculiar state of 

circumstances, by which we are precluded from deriving any advantage from the 

system established by the Act of Parliament, it appears to be impolitic and inequitable 

to force upon us a system inapplicable to those circumstances: impolitic because it 

tends to retard the proper advance of this Colony in its struggles for competition with 

others; and inequitable because it is first placing us in a position, and afterwards 

punishing us for being found in that position. 

“7. That the principle adopted in the establishment of this Colony, of giving land in 

certain determinate proportions to those who introduce labor, appears to be a sound 

principle; and that under the peculiar circumstances of this Colony some well 

regulated application of the principle appears to be the only effective plan by which 

an Agricultural population is likely to be introduced.” 

 Nil Mr BROWN gave notice of intention of moving that a Bill be brought into Council. 

  (see previous day) 

 Mr SINGLETON begged to enquire whether it was the intention of His Excellency to take any steps to 

compel vessels to carry a mail in charge outwards from this Colony. 

 HIS EXCELLENCY stated that it was not his intention to do so, as he considered it very unwise to 

employ an unwilling servant; for if the services were compulsory, it was certain they would be 

ill performed, and no security could be taken that the mail would not be thrown overboard. 

 The HONBLE THE SURVEYOR GENERAL moved that the Resolutions which the Subcommittee had 

been directed to prepare embodying the sentiments of the Majority of the Committee of the 

whole Council on the Currency Question and upon the Memorial of certain Colonists on the 
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State of the Country be again read and adopted, and the resolutions having read, and the 

question put. 

 Mr LEAKE opposed the adoption, on the ground that the subjects alluded to, had not received the 

attentive consideration of the Council — and that the language of the Resolutions was 

uncourteous and insulting to the Memorialists. 

 The GOVERNOR also objected to several of the expressions in the resolutions; but with these 

exceptions & that of the clause relative to the Land Question, he fully concurred in the purport 

of them; but unless these objectionable parts were expunged, he would protest against their 

being adopted. 

 Major IRWIN, Mr BROWN and Mr MACKIE also objected to the wording of the resolutions although 

otherwise approving of them as embodying the sentiments of the Council. 

 THE HONBLE THE SURVEYOR GENERAL, on behalf of the Sub Committee disclaimed any intention 

of treating the Memorialists with discourtesy, and was quite willing that the objectionable 

expressions should be altered, and although he did not consider the clause relating to the land 

question out of place, he would also agree to its being expunged in order to obtain His 

Excellency’s vote upon the Resolutions — he would therefore move the following 

amendments — that in the first clause of the resolutions the word “unfounded” be struck out, 

and the word “incorrect” inserted — that in the second clause the words “the fabrication of” be 

left out — that the word “extravagant” be struck out, and the word “erroneous” be inserted; 

that the word “discontented” be struck out and the word “restless” inserted — and that the 4 

clause relating to the land question be expunged, and these amendments having been put and 

carried, the resolutions were adopted.  Mr Leake only voting in the negative. 

Resolut ions 

Resolved that after a careful and attentive consideration of the Memorial under notice, it is the 

opinion of this Council, that most of the allegations therein contained are either incorrect or 

greatly exaggerated, and in either case are unreasonable and of a mischievous tendency, as 

calculated to repress the energies of the Settlers at a period when they are exerting themselves 

to increase the internal productions & the exports of the Colony, and to overcome the 

difficulties with which in common with all the Australian Colonies they have had to contend. 

That with every possible desire to attend to, and, as far as may be practicable to remedy any 

reasonable complaints of the Community, this Council considers such documents highly 

prejudicial to the best interests of the Colony; more especially at the present time, when the 

greatest encouragement is desirable from the fact that good markets are now open and make 

available for numerous valuable articles of home production — the former exorbitant rates of 

interest on mortgages have been greatly reduced, as well as the rates of discount, wages, rents, 

and prices generally — a pernicious system of excessive paper credit has been almost entirely 

abandoned, and a general desire is evinced by frugality, industry and perseverance to redeem 

the past, and to brighten future prospects. 
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At the same time the Official Statistical Returns, shew an increase in the population, live stock, 

farm produce, and Colonial Shipping, and a satisfactory advance towards a balance of exports, 

against necessary imports. 

That the desponding tone and numerous assertions of the Memorial are totally inconsistent 

with the foregoing facts, and have a strong tendency to injure this Country in the minds of 

intending immigrants — as well as to add to the small number of those who have recently 

emigrated from it, and who belong to a class of restless persons who are always to be found in 

every community. 

That this Council deprecating most fully all undue interference with private enterprise, trade 

and application of capital, is of opinion that the best remedy for the temporary embarrassments 

raised which individuals may be suffering from too sudden a transition from a state of 

fictitious abundance to one of more wholesome and substantial reality, is to be found in a 

steady perseverance in those habits of self denial, industry and patriotic exertion, which are 

conspicuously manifesting themselves in the improving condition of the people. 

Finally that the Currency of the Colony is a matter over which they possess so little control, 

the Council considers that it would be unwise and impolitic to attempt any interference with it 

by Legislative enactments. 

3. The Order of the day having been read Mr Mr Singleton to move the resolutions on the land question 

according to notice — 

 Mr SINGLETON requested to be allowed to postpone bringing forward his resolutions until next 

meeting, in order to ascertain how far his views agreed with the resolutions of which Mr 

Moore had given notice, and to avoid if possible two discussions on the same subject; which 

was agreed to. 

The Council then adjourned to Thursday fortnight the 9 of July. 

      Walkinshaw Cowan 

      Clerk of the Council 

____________________ 
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The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY laid on the Table a Bill to authorise the Governor of Western Australia to raise the 

sum of £2000, on loan for the erection of a Jail, and for other public services of the Colony — 

and gave notice that when it came on for discussion, he would take the sense of the Council as 

to whether the road between Perth and Fremantle should not be undertaken, provided the jail 

cannot be carried into effect. 

2. The Order of the day having been read for Mr Singleton to move the Resolutions relative to the Land 

Question. 

 Mr BROWN rose and gave notice of his intention, at the next Meeting of the Council, to move the 

Governor to allow a Bill to be introduced to amend the Road Act so as to enable the Trustees 

of the Roads to assess the Proprietors of Lands through which Public Roads pass, in order to 

raise a fund, sufficient at present, to pay the interest on such a sum of money as may be 

necessary to make good Roads throughout the occupied portion of the Territory and hereafter 

enable them to create a sinking fund for the payment of the principal sum. 

 Mr BROWN gave notice of his intention to move His Excellency the Governor to allow a Bill to be 

brought into this Council to enable the Executive Government to impose a Tax on all assigned 
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lands, especially those of absentees which are not affected by the Road Act in order to provide 

a fund for the introduction of labor and the exploration of the Territory. 

 Mr SINGLETON then moved the adoption of his first Resolution, relative to the Land question — 

Mr Mackie moved that the words in parentheses “/ with the exception of perhaps Nos 15 & 16 

/” be struck out, which was seconded by Mr Brown, and carried in the affirmative — The 

motion was then put as under. 

1st “That this Council having taken into consideration the Resolutions passed in 

December 1842 declares its opinion that the experience of nearly Three Years has 

fully confirmed those resolutions, and evinced in the most striking manner the 

noxious effects of the existing system, as well to the Australian Colonies as to Great 

Britain by preventing the Emigration of her surplus population to these Colonies, as 

well as, her acquiring new markets, and was carried in the affirmative — Mr Moore 

only voting in the negative. 

2nd Mr SINGLETON moved the second Resolution — an amendment was proposed to 

leave out the words “in disregard of”, and insert “notwithstanding”, and after the 

word “which” to insert “in conjunction with the regulations in existence immediately 

prior to this Act — Immigration has been deterred, and therefore the value of property 

reduced, and in many cases, individuals involved in difficulties.” which was carried.  

The resolution as amended was then put. 

2nd “That this Council deeply regrets that since that period, and notwithstanding the 

remonstrance of the Colonies, An Act passed by the Imperial Parliament should have 

continued in force by the operation of which, in conjunction with the regulations in 

existence immediately prior to this Act Immigration has been deterred, and therefore 

the value of Colonial Property reduced, and in many cases individuals involved in 

difficulties;” — and carried in the affirmative.  Mr Moore only voting in the negative. 

 Mr SINGLETON then moved the third Resolution. 

3rd “That any legislation which deters Immigration is unjust to those who were induced 

to embark their fortunes as Emigrants, previous to such legislation, on the faith that 

their interests would be fairly consulted — which was seconded by Mr Leake & 

carried in the affirmative. 

 Mr SINGLETON moved the fourth resolution. 

4. “That the said Imperial Act being applicable only to Australia has the injurious effect 

of directing Emigration to the African and American Colonies — which was 

seconded by Mr Leake and carried in the affirmative. 

 Mr SINGLETON moved the fifth resolution. 

5. “That capital and labor being superabundant in Great Britain & scarce in Australia it 

is for the interest of Great Britain, and the Empire, that every facility and inducement, 

should be given to the transmission of Capital & Labor to Australia, which by its 

position commands so vast an expanse and so important a portion of the Ocean, and 

presents by its diversity of climate and soil so valuable an Appendage to the British 
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Crown — which was seconded by Mr Leake and carried in the affirmative — Mr 

Moore only voting in the negative. 

 Mr SINGLETON moved the sixth resolution. 

6. “That it is unjust to charge a Colony with the expense of importing laborers by one 

ship, who may shortly depart by another, as in such an event the arrival confers no 

permanent value on land. — which was seconded by Mr Leake and carried. 

 Mr SINGLETON moved the fourth resolution. 

 Mr SINGLETON moved the seventh resolution. 

 “That the Colonies and Great Britain are not on equal terms with respect to the benefits of 

Emigration, since to the former the expense of introducing labor is a burden, which they have 

not been able to bear, and emigration has therefore ceased; — whereas to Great Britain, the 

whole of such expense would be even a diminution of the existing burden entailed by 

maintenance in workhouses and jails; — but not having been seconded, the question was not 

put. 

 Mr SINGLETON moved the eighth resolution: — When the following was proposed by Mr Leake as an 

amendment. 

 New 7. “That the present system of licensing the temporary occupation of Crown lands, 

without granting a right of preferable renewal and pre emption is calculated to prevent persons 

from entering upon such occupation.  And it is strongly recommended to the Home 

Government that a modification of the system should be granted to that effect — which was 

seconded by Mr Mackie and carried. 

 Mr SINGLETON then moved that his Excellency be requested to again forward to Her Majesty’s 

Secretary of State the Resolutions passed in the year 1842 trusting that they may be 

reconsidered in conjunction with those now brought forward — which was seconded by Mr 

Leake and carried. 

 HIS EXCELLENCY then instructed the Clerk to enter in the Minutes, his dissent from the Resolutions 

in consequence of the principle involved in them.  

3. Mr ROE from the Jail Committee, presented, for the approval of the Council, a memorial to the 

Secretary of State praying for a loan of £10,000 — which was read and laid on the Table, and 

ordered to be taken into consideration at the next Meeting of the Council.  

The Council then adjourned to Wednesday next the 16 Instant. 

 Protest of the Honble the Advocate General against the first Resolution on the land Question, which was 

handed to the Clerk for insertion on the Minutes in conformity with the Rules & Regulations 

— 

“I protest against the first resolution for the following reasons — 1st as being too vague and 

general because it calls upon each Member to attest by his experience the correctness of all the 

resolutions passed by the Council nearly three years ago which resolutions were proposed at a 

discussion to which I was no Party; — supported by agreement which I did not hear and of 

which I therefore cannot competently judge; founded upon data to which I cannot entirely 
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assent, and with respect to some of which Resolutions, even those Members who were present 

were not unanimous. 

2nd As being too comprehensive and complicated because it required assent to no fewer 

than nineteen resolutions, without qualification or exception some of which involve the 

important question of the principles of colonization as well as the price and terms for the 

disposal of Waste Lands of the Crown and this without regard to any change of circumstances, 

which may have since occurred on those subjects. 

3. Because however specious, reasonable or proper, some of those resolutions may have 

appeared whilst the measures to be adopted for the disposal Crown Lands were still merely 

conjectural, yet as our gracious Sovereign has since been pleased to permit the disposal of such 

lands in Australia, to be determined by the voice of the nation, and as a law on that subject has 

been unanimously assented to, and established by the Imperial Parliament, such Resolutions 

are in my opinion now inapplicable and unreasonable. 

4. Because several of the Resolutions involved in this first resolution appear to me to be 

founded upon misconception and misunderstanding of the object and intention of the Imperial 

Government in regulating the terms for the disposal of lands of the Crown. 

5. Because the Resolution asserts that experience has evinced in the most striking 

manner the noxious effects of the existing system to Great Britain, an assertion which in my 

mind is not supported by facts and with which I cannot concur.   

    Signed G.F. Moore 

 

      Walkinshaw Cowan 

      Clerk of the Council 

____________________ 
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The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

His Honour The Commissioner of the Civil Court 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read for the Honble the Colonial Secretary to move that the existing 

Act for the establishment and regulation of Banking Companies should undergo revision, and 

amendment, and that so much of the Imperial Act 7 & 8 Vict. Chap. CXIII of 5 Sept 1844, to 

regulate Joint Stock Banking Companies, as may be found, applicable to the circumstances of 

the Colony, should be embodied in the amended Act. 

2. Mr LEAKE rose for the purpose of calling the attention of the Council to a subject of considerable 

importance, connected with the discipline and constitution of the Council.  From a 

considerable time period the seat of one unofficial member had been vacant to the detriment of 

the business of the Council, as undue preponderance was thus given to the votes of the Official 

Members; he therefore gave notice that at the next Meeting he would lay before the Council, 

certain resolutions relative to the filling up of vacant seats, the absence of Members, and the 

expediency of requesting the Home Government to appoint two additional non official 

members to the existing number. 

 The GOVERNOR in reply stated that a long list of names had been exhausted from Members resigning 

or refusing to take their seats; but as soon as this was the case he had sent home another list, 

which was so full that a similar inconvenience was not likely to be felt again, and he had been 

in hopes to have been able to fill up the seat this session but the list had only been lately 
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returned to him; and as the gentleman who was absent might now be expected to resume his 

seat shortly — it would be unnecessary to appoint another in his room — Previous to the list 

being returned he had felt very desirous of doing so by nominating the gentleman whose name 

appeared first on the new list, and had consulted the Advocate General on the subject; but there 

was this difficulty, that if Her Majesty’s Government refused their consent to the nominated, 

all the Acts on which this member had voted would be illegal; and he had therefore thought it 

better to postpone making the appointment. 

3. The HONBLE THE COLONIAL SECRETARY then moved that the existing Act for the establishment 

and regulation of Banking Companies should undergo revision and amendment & which was 

seconded by Mr Leake, and carried in the affirmative.  The Honble the Surveyor General and 

the Honble the Advocate General voting in the negative. 

 The HONBLE THE COLONIAL SECRETARY then moved that a committee be appointed to consider 

and report how far the Existing Act required amendment, and what provision of the English 

Act 7 & 8 Vict. Chap CXIII could be introduced as applicable to the circumstances of the 

Colony, which was seconded by Mr Leake and carried in the affirmative.  The following 

Committee was then appointed. 

 The Honble the Colonial Secretary 

 The Honble the Advocate General 

 George Leake Esquire 

 His Honor the Commissioner of the Civil Court 

4. The HONBLE THE ADVOCATE GENERAL requested to be allowed to postpone his motion on the 

Land Question which stands for this day, until the next Meeting of the Council, which was 

agreed to. 

5. The Order of the day having been read for the Committee of the whole Council to resume its sitting on 

the Bill for the Maintenance and Relief of deserted Wives and children — the Council resolved 

itself into Committee. 

In Committee 

 HIS HONOR THE COMMISSIONER OF THE CIVIL COURT moved an amendment that the 

following clause be introduced after Sect No 4 as No 5 “And be it enacted that whenever, after 

the passing of this Act application shall be made to the Colonial Secretary for his 

Countersignature to such certificate as is mentioned & required in and by an Act of Council 

passed in the 4 & 5 years of the Reign of Her Present Majesty, intituled “An Act for the 

Regulation of the Pilotage & shipping in the Harbors of Western Australia” and it shall appear 

to him from answers to questions put by him to the applicant for such countersignature, or 

otherwise that such applicant is about to leave behind him in this Colony a Wife or any 

legitimate or illegitimate child under the age of ten years, then and in every such case it shall 

be lawful for the Colonial Secretary to refuse such his countersignature, until such applicant, 

and one or more surety or sureties, shall have signed in the presence of the Colonial Secretary / 

who may require reasonable evidence of the sufficiency of such sureties / a written several 

undertaken, to provide at their respective costs and charges for the maintenance of such Wife, 
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child or children, while within this Colony, and entitled to relief under this Act, and during the 

absence of such applicant from this Colony; and that such undertaking shall be delivered or 

transmitted, as occasion may require by the Colonial Secretary to any Justice or Justices of the 

Peace for the purposes of this Act; and that after the departure of such applicant from this 

Colony, such surety or sureties shall be deemed to stand in his place or stead, and shall be 

subject to the extent of such undertaking, to such and the like summary& other proceedings, as 

such applicant, if still in this Colony would be subject to under the provisions of this Act, and 

that the countersignature of the Colonial Secretary shall be deemed sufficient proof thereof in 

all proceedings under this Act” which was seconded by the Honble the Advocate General, and 

carried in the affirmative. 

 HIS HONOR THE COMMISSIONER then moved an amendment that the following clause be inserted 

immediately before sect originally numbered 5. 

“And be it enacted that if any man & Woman shall have arrived and resided together in this 

Colony, as reputed man & Wife, evidence of such arrival, residence and repute, shall be 

sufficient to subject either of them to the provisions of this Act, without proof of their having 

been joined in lawful matrimony.” Which was seconded by the Honble the Advocate General, 

and carried in the affirmative. 

 The Bill was then ordered to be read a third time on Thursday next the 24 August. 

6. The Order of the day having been read for the first reading of a bill to authorise the Governor of 

Western Australia to raise the sum of Two Thousand Pounds on loan for the erection of a Jail, 

and for other public services: the Bill was read a first time and ordered to be read a second 

time on Thursday next the 24 Inst. 

7. The order of the day having been read for the consideration of the memorial to the Secretary of State 

prepared by the Hail Committee, for the loan of £10,000 for Public Works — The Memorial 

was taken into consideration, and on the motion of the Hon The Surveyor General seconded by 

the Hon The Advocate General was adopted by the Council. 

The Council them adjourned to Thursday next the 24 Instant. 

____________________ 
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The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

His Hon The Commissioner of the Civil Court 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the Hon the Advocate General to move a series of 

Resolutions relative to the land Question. 

 Mr SINGLETON rose and gave notice that before the Council adjourned he would move the suspension 

of the Rules and Orders, and bring forward a Resolution relative to a Memorial to Her 

Majesty’s Government, now in preparation for the introduction of Convicts into the Colony. 

 The HON THE ADVOCATE GENERAL then moved the first resolution. 

1st. “That the Imperial Act for the sale of the wast lands of the Crown has been 

inoperative in the Colony of Western Australia, as it appears by the official return 

now lying on the Table that only £156 have been received by the Local Government, 

since the introduction of the system of sale established by that Act” which was 

seconded by the Hon the Colonial Secretary and the question having put — an 

amendment was proposed by Mr Singleton seconded by Mr Leake — That the word 

“inoperative” be struck out and the words “prejucial to the interests of the Colony” be 

introduced; and the amendment having been put, the members voted as under. 
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    Ayes……………………………………3 

    Noes…………………………………....4.. 

    Majority against…..……………………1 
  Ayes     Noes 

 His Honor The Commissioner   The Hon Colonial Secretary 

 G. Leake Esq    The Hon Surveyor General 

 F.C. Singleton Esq    The Hon Commandant  

      The Hon Advocate General 

 When it was carried in the negative — The original Resolution was then put and carried in the 

affirmative. 

 The HON THE ADVOCATE GENERAL then moved the second Resolution:— 

2nd “That the said system is inapplicable to the peculiar circumstances in which this 

Colony has been placed by the Imperial Government” — which was seconded by Mr 

Singleton & carried in the affirmative. 

 The HON THE ADVOCATE GENERAL then moved the third resolution, as follows:— 

3rd “That the principle which was adopted and acted upon in the establishment of this 

Colony, namely of giving land in liberal quantities to those who introduced labor, and 

capital applicable to the purposes of productive industry, is at variance with the 

system now sought to be applied, inasmuch as it has already placed in the hands of 

many private individuals large tracts of land which they are thus enabled to sell at a 

price lower than the minimum price established under the above Act. — Which was 

seconded by the Hon the Commandant, and the question having been put — 

 An amendment was moved by Mr LEAKE seconded by His Honor the Commissioner of the Civil Court 

that all that part of the Resolution after the word “applied” be struck out; and the question 

having been put the Members voted as under 

    Ayes……………………………………4 

    Noes…………………………………....3.. 

    Majority for…..…..…………………… 1 
  Ayes     Noes 

 The Hon Surveyor General   The Hon Commandant  

 The Hon Colonial Secretary   The Hon Advocate General 

 G. Leake Esq    His Hon Commissioner of the Civil Court 

 F.C. Singleton Esq 

 When the amendment was carried in the affirmative. 

 The Hon the Advocate General then moved the fourth Resolution as follows: — 

4th  “That a further cause of the inapplicability of the system of sale under the Imperial 

Act is the privilege which was conferred upon the earlier settlers of acquiring fresh 

land by means of a surrender of a portion of the lands already assigned, which has 

thus enabled individuals to purchase choice land from the Government without 

paying for it in a money price” 

 And the question having been put, the Members voted as under 

410 



[1845] 

    Ayes……………………………………3 

    Noes…………………………………....4.. 

    Majority against…..……………………1 
  Noes     Ayes 

 The Hon Colonial Secretary   The Hon Commandant  

 His Honor The Commissioner   The Hon Surveyor General 

 G. Leake Esq    The Hon Advocate General 

 F.C. Singleton Esq 

 so it was carried in the negative. 

 The HON THE ADVOCATE GENERAL then moved the fifth resolution, as follows: — 

5 “That these circumstances not only tend to prevent the sale of the lands of the Crown, 

at the price fixed by the Imperial Statute, but they tend also to prevent such sales at 

any money price whatever, inasmuch as extensive sales of Crown land, have been 

effected without any money consideration being received by the Local Government; 

as it appears also by the Official return now lying on the table which shows that 

24,224 acres have been purchased during the period above alluded to, and paid for in 

remission certificates: — 

 Which was seconded by the Hon the Commandant. 

 And the question having been put the Members voted as under 

    Ayes……………………………………3 

    Noes…………………………………....4.. 

    Majority against…..……………………1 
  Ayes     Noes 

 The Hon Advocate General   The Hon Colonial Secretary  

 The Hon Commandant   His Honor The Commissioner of the Civil Court 

 The Hon Surveyor General   G. Leake Esq 

      F.C. Singleton Esq 

 and so it passed in the negative. 

 The HON THE ADVOCATE GENERAL then moved the Sixth Resolution, as follows 

6 “that the Imperial Government having therefore created this peculiar state of 

circumstances, by which we are precluded from deriving any advantage from the 

system established by the Act of Parliament, it appears to be impolitic and 

inequitable, to force upon us a system inapplicable to those circumstances: impolitic, 

because it tends to retard the proper advance of this Colony in its struggles for 

competition with others, and inequitable, because it is first placing in a position, and 

afterward then punishing us for being found in that position. 

 Which was seconded by the Hon the Colonial Secretary, 

 When after some remarks the Hon the Advocate General finding the majority of Council opposed to the 

Resolutions begged leave to withdraw them & the remaining resolution which was accordingly 

agreed to. 
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2. The HON the COLONIAL SECRETARY begged leave to postpone his motions relative to the Road 

Act, and to a Tax being imposed on assigned lands to provide a fund for the introduction of 

labor, which was agreed to. 

3. Mr LEAKE then laid on the table the following Resolution & gave notice that he would move its 

adoption at the next Meeting of the Council. 

“That the number of non-Official Members holding seats in the Council being less, in 

proportion to the number of Official Members, than was originally intended, the Home 

Government be requested to appoint two members not holding any paid Office under the 

Government, in addition to the present number, in order to maintain a due equilibrium in the 

votes. 

4. Mr SINGLETON moved that the Standing rules and regulations be suspended for the purpose of 

enabling him to propose at the present Meeting a Resolution for the adoption of the Council 

against the introduction of Convicts into the Colony, 

 Which was seconded by the Hon the Surveyor General & carried. 

 Mr SINGLETON then moved the following resolution 

 Resolved — That this Council has heard with regret that a memorial addressed to Her 

Majesty’s Government is in the course of circulation for signature soliciting the introduction of 

Convicts into the Colony. 

 The necessity of such an application is not apparent: no dearth of labor can be so extreme as to 

call for, or to warrant our having recourse to such a hazardous expedient for a supply. 

 That the positive moral evils which accompany the presence of a Convict population have 

been amply proved by the experience of other Countries, and are such as might be expected to 

deter any community from harbouring the idea for an instant of introducing such a moral 

pestilence amongst them 

 For these reasons and because this Colony was founded on the positive conditions that 

convicts were never to be sent here, this Council / six out of eight of the present Members of 

which are amongst the very oldest Resident Land Owners in the Country take this earliest 

opportunity of recording in the strongest terms their repugnance to the measure in 

contemplation, not thinking it necessary or suitable to wait until it may have advanced so far to 

maturity, as that the promoters, supported by whatsoever number of names may have it in their 

power to come forward and tender this measure as the panacea for the difficulties under which 

the Colony is alleged to be labouring. 

 Which was seconded by the Hon the Surveyor General: and the question having been put — it was 

carried unanimously in the affirmative, and ordered to be recorded in the Minutes. 

5. The GOVERNOR laid on the Table “A Bill to make provision for the trial of criminal offences at 

Albany and other remote Districts of the Colony of Western Australia”, and “A Bill to regulate 

the constitution of juries for the trial of criminal offences at Albany and other remote districts 

within Colony of Western Australia” and to limit the right of challenge to some extent in 

certain cases — and His Excellency gave notice that he should move the first reading of them 

at the next meeting of the Council. 
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6. The Order of the day having been read for the third Reading a “A Bill for the Relief and maintenance of 

deserted Wives and children, and other destitute persons, and to make the property of 

Husbands and other near Relatives to whose assistance they may have a natural claim, in 

certain circumstances, available for their support — The Bill was read the third time and 

passed. 

The Council then adjourned to Thursday next the 31 Instant. 

____________________ 
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31 JULY 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the Hon the Colonial Secretary to bring forward his motion 

for the purpose of assessing the Proprietors of lands in order to make good roads throughout 

the occupied portion of the Territory. 

 The HON THE COLONIAL SECRETARY rose and stated that as he understood that it was His 

Excellency’s intention to introduce the subject in a different form, he would beg leave to 

withdraw his motion altogether, and also for the present, his motion on the subject of imposing 

a Tax on unimproved lands for the introduction of labor — which was agreed to. 

2. Mr LEAKE according to notice, moved the following Resolution “That the numbers of non-official 

members holding seats in the council, being less in proportion to the number of Official 

Members than was originally intended, the Home Government be requested to appoint two 

members not holding any paid office under the Government, in addition to the present number 

in order to maintain a due equilibrium which was seconded by Mr Singleton — and on the 

question having been put it was carried in the negative. 
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3. The GOVERNOR proposed that a Committee be appointed to enquire into the possibility of raising a 

fund for the formation and improvement of the Roads of the Colony by an assessment upon the 

lands of the District through which each road may pass — which was agreed to. 

 The following Committee was then chosen 

  The Hon the Advocate General 

  George Leake Esquire 

  F.C. Singleton Esquire 

 The instructions to the Committee are that if they agree in the feasibility of this or any other system — 

they shall report on which may they consider it can be effected — and they are to have power 

to call for witnesses and papers. 

4. The order of the day having been read for the third reading of a Bill “To authorise The Governor of 

Western Australia to raise the sum of Two thousand Pounds on loan for the erection of a Gaol, 

or for other public services of the Colony — The Bill was read a second time, and on the 

motion that this Bill be read a third time on Thursday next — MR SINGLETON moved an 

amendment in the Preamble of the Bill, as follows 

 “Whereas the construction of a suitable jetty and a safer anchorage at the Port of 

Fremantle, and of other public works in this Colony are of urgent necessity” which 

was seconded by Mr Mackie — and the question having been put it was carried in the 

negative. 

 Mr SINGLETON then moved An Amendment that this Bill be postponed sine die, until a Committee be 

appointed to consider and report on the practicability of forming a secure anchorage in Gage 

Roads for ships of not more than 300 tons burden by means of a mole or jetty at a cost not 

exceeding Two thousand Pounds which was seconded by Mr Mackie — and the question 

having been put the Members voted as under 

    Ayes……………………………………3 

    Noes…………………………………....4.. 

    Majority against…..……………………1 
  Ayes     Noes 

 F.C. Singleton Esq    The Hon Surveyor General 

 W.H. Mackie Esq    The Hon Advocate General 

 The Hon Colonial Secretary   The Hon Commandant  

      G. Leake Esq 

 and so it passed in the negative. 

 Mr LEAKE then moved an amendment that the following clause be introduced as number 2. “Provided 

always that in case the said sum of £2000 cannot be raised in manner aforesaid, but that a less 

sum be raised then it shall be competent for the Governor with the consent of the Executive 

Council to appropriate the sum so raised either to the erection of a Gaol in Perth, or to the 

extension of the Whaling Jetty at Fremantle or to the construction and completion of the road 

between Perth and Fremantle, as may appear most advisable — which was seconded by the 

Hon the Colonial Secretary — and the question having been put the Members voted as under 
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    Ayes……………………………………4 

    Noes…………………………………....3.. 

    Majority for…..…..……………………1 
  Ayes     Noes 

 The Hon Commandant   W.H. Mackie Esq  

 The Hon Colonial Secretary   The Hon Surveyor General 

 The Hon Advocate General   F.C. Singleton Esq 

 G. Leake Esq 

 and so it was carried in the affirmative. 

 The HON THE SURVEYOR GENERAL moved an Amendment “That in the 4 line of the first clause, 

after the word “That” there be introduced the following words “at any time during twelve 

calendar months — which was seconded by Mr Mackie & carried in the affirmative. 

 The Bill was then ordered to be read a third time on Thursday the 7 Instant. 

5. The order of the day having been read for the first reading of a Bill to make provision for the trial of 

criminal offices at Albany and other remote districts of the Colony of Western Australia — it 

was read a first time and ordered to be read a second time on Thursday next the 7 Instant. 

6. The order of the day have been read for the first reading of a Bill to regulate the constitution of Juries 

for the trial of criminal offences at Albany and other remote districts in the Colony of Western 

Australia, and to limit the right of challenge to some extent in certain cases — The Bill was 

read a first time and ordered to be read a second time on Thursday next the 7 Instant. 

The Council then adjourned to Thursday next the 7 Instant. 

____________________ 
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7 AUGUST 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Advocate General 

The Honble The Surveyor General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR gave notice of his intention to introduce “A Bill to repeal and amend the Postage 

Ordinance — the principal new provisions would be to compel the Masters of Vessels to take a 

mail, and to prevent the carriage of letters by private persons. 

2. The HON THE COLONIAL SECRETARY requested permission to postpone his motion for imposing 

a tax on certain assigned lands for the purpose of providing a fund for the introduction of 

labor, until the question on the subject of the Roads now under consideration of a Committee 

shall have been disposed of. 

3. The order of the day being read for the third reading of a Bill to authorise the Governor of Western 

Australia to raise the sum of £2000 — on loan for the erection of a Gaol and for other public 

services — the Bill was read a third time and on the motion being put that the Bill do pass — 

 The Hon the Colonial Secretary moved the suspension of the standing Rules until a small verbal 

alteration should be made: which was seconded by the Hon the Advocate General.  When the 

Council resolved itself into Committee. 

In Committee 

 The HON THE ADVOCATE GENERAL moved that the word “Whaling” in the second clause be 

struck out, and the words “in Bathers Bay” be inserted after the word jetty; which was 

seconded by the Hon the Colonial Secretary — and agreed to. 
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 The question having been put that the Bill do pass, the Members voted as under 

    Ayes……………………………………4 

    Noes…………………………………....3.. 

    Majority for…..…..……………………1 
  Ayes     Noes 

 The Hon Commandant   The Hon Surveyor General 

 The Hon Colonial Secretary   W.H. Mackie Esq  

 The Hon Advocate General   F.C. Singleton Esq 

 G. Leake Esq 

 And so it was carried in the affirmative. 

4. The order of the day having been read for the second reading of a Bill to make provision for the trial of 

criminal offences at Albany and other remote districts of the Colony of Western Australia: the 

Bill was read a second time, and on the motion that it be read a third time, an amendment was 

proposed, and the Council resolved itself into Committee. 

In Committee 

 Mr MACKIE moved an amendment that in the last line of the 2nd clause, the words “Ecclesiastical 

Jurisdiction” be struck out which was seconded by the Hon the Advocate General and agreed 

to. 

 The HON THE ADVOCATE GENERAL moved that in the 34d clause the words in parentheses \ “with 

the consent or sanction of the Governor” \ be struck out, which was seconded by Mr Mackie 

and agreed to. 

 Mr MACKIE moved an Amendment that in the 2nd line of the 6 clause after the word “this” be inserted 

the words “or any subsequent” which was seconded by the Hon the Advocate General and 

agreed to. 

 The HON THE ADVOCATE GENERAL moved an amendment that in the last line of the 7 clause the 

words “by proclamation” be struck out — which was seconded by the Hon the Colonial 

Secretary and agreed to. 

 The HON THE ADVOCATE GENERAL moved an amendment that in the 6 line of the 10 clause the 

words from “in order”, to the end of the clause be struck out, seconded by Mr Mackie, which 

was agreed to. 

 Mr MACKIE then moved that the following clause be introduced as No 11 “And be it enacted that it 

shall be lawful for the said Governor by warrant under his hand to authorise the removal of any 

prisoner, confined under sentence of any such District Court in any District Prison from such 

prison to any other prison within the said Colony either for the purpose of undergoing any 

sentence of imprisonment or for the more convenient deportation from this Colony of any 

prisoner sentenced to transportation — which was seconded by the Hon the Advocate General 

and agreed to. 

5. The order of the day having been read for the second reading of a Bill to regulate the constitution of 

Juries for the trial of criminal offences in Albany and other remote districts of the Colony of 

Western Australia, and to limit the right of challenge to some extent in certain cases; the Bill 
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was read a second time, and on the question being put that it be read a third time, — an 

Amendment was proposed, and the Council resolved itself into Committee. 

In Committee 

 Mr MACKIE moved an amendment that the words in the last line 2 clause from “unless the chairman” 

to the end of the clause be struck out which was seconded by the Hon the Advocate General 

and agreed to. 

 The Bill was then ordered to be read a third time on Thursday next the 14 Inst. 

6. The Bill to make provision for the Trial of Criminal Offences was also ordered to be read a third time 

on Thursday the 14th Inst. 

The Council then adjourned to Thursday the 14 Instant. 

____________________ 
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18 AUGUST 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The HON THE COLONIAL SECRETARY brought up the Report from the Committee appointed to 

consider how far the present Banking Act required amendment, and what clauses of the 

Imperial Act 7 & 8 Vict. Chap CXIII may be introduced — and stated that the committee were 

of opinion that the existing Banking Acts may and ought to be amended, and that they had 

drawn up a Bill introducing a number of new provisions, mostly taken from the Imperial Act.  

That appended to the Report was an abstract of each of the clauses of the Bill, which Mr 

Mackie would read in order to explain to the Council the nature & object of the amendments 

— And the Report and appendix having been read were ordered to be received & laid on the 

Table. 

 The Bill with the amendments was laid on the Table & ordered to be printed. 

2. The order of the day having been read for the third reading of a Bill to make provision for the Trial of 

Criminal Offences at Albany, and other remote Districts of the Colony of Western Australia, 

the Bill was read a third time and passed. 

3. The order of the day having been read for the third Reading of a Bill to regulate the constitution of 

juries for the Trial of Criminal Offences in Albany & other remote districts of the Colony of 
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Western Australia, and to limit the right of challenge to some extent in certain cases: — the 

Bill was read a third time and passed. 

The Council adjourned to Thursday the 21 Instant. 

____________________ 
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21 AUGUST 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The HON THE ADVOCATE GENERAL reported from the Committee appointed to enquire into the 

possibility of raising a Fund by assessment for the formation and improvement of the Roads in 

the different districts; that they had taken the subject into their most careful consideration, and 

were unanimously of opinion that it is not practicable to form the Roads required by means of 

an assessment levied upon those individuals through whose lands the roads may pass, 

inasmuch as the main lines of communication were almost wholly through lands which are in 

the possession of the Crown. 

 That the Committee consider that the main lines of communication should be formed in the first 

instance by funds derived from the general revenue & that tolls might be established for 

keeping them in repair: but that District or Branch roads passing through located lands might 

be provided for by the assessment upon the holders of land in the District. 

 The HON THE ADVOCATE GENERAL then delivered in the report which was read and received and 

advised to be laid on the table. 

2. The GOVERNOR laid on the table a Bill to provide for the Conveyance & Postage of letters and gave 

notice of his intention to move that be read a first time on Thursday the 28 Instant. 
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 The HON THE COLONIAL SECRETARY moved the suspension of the standing Rules and 

Regulations, and that the Bill be read a first time this day which was seconded by the Hon the 

Advocate General and agreed to. 

 The Bill was then read a first time and ordered to be read a second time on Thursday next the 28 

Instant. 

The Council adjourned till Thursday next the 28 Instant. 

____________________ 
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28 AUGUST 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Surveyor General 

The Honble The Colonial Secretary 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the second Reading of “A Bill to provide for the Conveyance 

and Postage of Letters” — The Bill was read the second time, and some amendments having 

been proposed, the Council resolved itself into Committee. 

In Committee 

 Mr LEAKE moved that in the 3rd clause 12 line the words from “And Provided also” to the end of the 

clause be struck out: which was seconded by Mr Singleton — and the question having been 

put the members voted as under 

    Ayes……………………………………3 

    Noes…………………………………....4.. 

    Majority against…..……………………1 
  Ayes     Noes 

 G. Leake Esq    The Hon Commandant  

 W.H. Mackie Esq    The Hon Colonial Secretary 

 F.C. Singleton Esq    The Hon Surveyor General 

      The Hon Advocate General  

 and so it passed in the negative. 
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 Mr SINGLETON moved an amendment that in the 9 & 10 line of the 8 clause the words from 

“directed” to the word “or” be struck out: which was seconded by the Hon the Advocate 

General and carried. 

 Mr SINGLETON moved an Amendment in the 9th clause, that from the word “Establishment” in the 5th 

line, all the rest of the clause be struck out, and the following words be inserted “and that any 

person transmitting or conveying any letter or packet except as hereinafter provided shall 

forfeit and pay any sum not exceeding Twenty Pounds — Provided always that nothing in this 

9th clause before contained shall extend to letters or packets from or to any place not being in 

the line of road, along which the Post travels; or to letters unsealed and open to inspection or to 

letters sent by any messenger employed specially for that purpose: or to any reply thereto 

conveyed by such messenger: or to any letters bona fide sent for transmission to any Post 

Office, or place appointed for the receipt of letters — Provided also that in case it should for 

any reason be deemed expedient to send any letter or packet by private hand in preference to 

transmitting the same by Post, it shall be lawful to do so, by paying at any time before delivery 

to the person addressed, and at any Post Office the same postage on such letter or packets, as 

would have been chargeable if the same had been transmitted through the Post: and on having 

the receipt of such postage by some Postmaster evidenced by a particular post office stamp 

impressed on such letter or packet — which was seconded by Mr Mackie and the question 

having been put the Members voted as under 

    Ayes……………………………………4 

    Noes…………………………………….4 
   Ayes     Noes 

 Mr Singleton Esq    His Excellency The Governor 

 Mr Mackie  Esq    The Hon Commandant  

 The Hon Advocate General   The Hon Colonial Secretary 

 Mr Leake Esq    The Hon Surveyor General 

 and the votes being equal, it passed in the negative. 

 The GOVERNOR then proposed that the clause stand over for consideration and that the Committee on 

the Bill adjourn until Thursday next the 4 Instant. 

The Council then adjourned until Thursday next the 4 Instant. 

____________________ 
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4 SEPTEMBER 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the Committee of the whole Council resume its adjourned 

sitting on a Bill to provide for the Conveyance and Postage of letters, the Council accordingly 

resolved itself into Committee. 

In Committee 

 The HON THE ADVOCATE GENERAL proposed an amendment on the 9th clause 7 line that after the 

word “Travels” there be introduced the following words “letters sent on any line of 

communication between one Post Station and another on any day on which no letters are 

dispatched by Post between such stations” which was seconded by the Colonial Secretary and 

carried. 

 Mr MACKIE proposed an amendment in the 9th clause “That in the 9th line from the end there be 

introduced the following words before the word “letters” Letters sent by any private friend in 

his or her way of journey or Travel, so as such letter shall be delivered, by such friend to the 

party to whom such letter shall be directed which was seconded by Mr Leake; and the question 

having been put, it was carried in the negative. 

 Mr LEAKE proposed an amendment in the 9th clause, that after the word “Post letters” in the 3rd line 

from the end there be introduced the following words “provided such letters be chargeable 
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with the full Postage from the place where such letter is sent which was seconded by Mr 

Singleton: and 

 After some discussion, the movers of this and the first amendment, with the permission of the Council 

withdrew both amendments, on the assurance from His Excellency that a Clause would be 

entered in the Rules & Regulations for the Post Office department, authorising all Post Masters 

to forward Extra Mails, after the departure of the usual mail to any Post Town, on application 

of Partys, who would be required to provide trustworthy conveyance for the same. 

 Mr MACKIE proposed an amendment in the 9th clause — That the words included between the word 

“person” in the 5th line from the end, and the word “and” in the 3rd line from the end, be struck 

out and the following substituted”. [withdrawn] 

 The HON THE COMMANDANT proposed an amendment in the 5th Clause, that in the 5th line after the 

word “directed” there be introduced the following words “or in the case of public letters on the 

requisition of the Officer at the Head of the Department by whom such letters may be 

endorsed: which was seconded by the Hon the Surveyor General and carried — 

 The HON THE COLONIAL SECRETARY proposed an amendment in the 5th Clause, that the latter 

part commencing with “nor unless” to the end be struck out; which was seconded by Mr 

Singleton and carried. — 

 Mr MACKIE proposed an amendment “That the 11 & 12 Sections be consolidated and stand as 

follows: And be it enacted that if any person shall steal or fraudulently take from the 

possession of any Postmaster or person employed to convey Post letters to or from any Post 

Office or place appointed for the receipt or delivery of Post letters any Post letter or packet or 

Mail of letters \ sent or to be sent by such Post \ or fraudulently take any letter or packet out of 

such bag or Mail, or if any person employed in any capacity in by or under the Post Office 

Establishment shall fraudulently secrete, steal, embezzle, destroy, mutilate or break open any 

letter, packet, or parcel, which shall have been put into the Post for transmission, whether 

anything valuable be contained therein or not, or if any person so employed as aforesaid shall 

steal, or fraudulently take out of any such letter, packet, or parcel, any Draft Promissory Note, 

or other contents whatsoever, or shall embezzle or not duly account for any money received by 

him on account of postage, such person shall be deemed guilty of Felony, and being convicted 

thereof, shall be liable to be transported beyond seas for any term not exceeding fifteen years, 

or to be imprisoned with or without hard labor for any term not exceeding three years”: which 

was seconded by the Hon the Advocate General and carried. 

 Mr MACKIE proposed an amendment “That the following clause be introduced between the present 13 

& 14 Clauses — 

“And be it enacted that all informations and proceedings in respect of offences against this 

ordinance for which any Pecuniary Fine or Forfeiture is hereby imposed shall be commenced 

within three Calendar Months next after the offences thereby respectively charged shall have 

been committed”: which was seconded by the Hon the Advocate General and carried. 

 Mr MACKIE proposed an Amendment that the following clause be introduced between the present 14 

and 15 Clauses — 
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 “And be it enacted that all sums secured for Postage under this Act shall be and the same are 

hereby reserved to Her Majesty Her Heirs & Successors for the public uses of the said Colony, 

and the support of the Government thereof” which was seconded by the Hon the Advocate 

General & carried. 

 The Bill was then ordered to be read the third time on Thursday next the 11 Instant. 

2. The GOVERNOR laid on the table “A Bill to consolidate and amend the laws relating to Banking, and 

moved the suspension of the Standing Rules and that he Bill be read the first time this day: and 

the question having been put it was carried in the affirmative.  The Hon the Surveyor General 

& the Hon the Advocate General voting in the negative. 

 The Bill was read a first time and ordered to be read a second time on Thursday next the 11 Instant. 

The Council then adjourned to Thursday next the 11 Instant. 

____________________ 
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11 SEPTEMBER 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read for the second reading of a Bill to consolidate and amend the 

laws relating to Banking. 

 Mr SINGLETON rose and presented a Memorial from the shareholders and Proprietors of the Western 

Australian Bank praying, 

 1st That the clause providing for the annual retirement of one fourth of the Directors be 

expunged. 

 2nd That the periodical statement of the average liabilities and assets shall be required to 

be published once in every half year only and not once in every quarter of a year. 

 3rd That the Ordinance may be limited in its operation to three years: 

 and the Memorial was read & received and ordered to be laid on the Table. 

 The Bill then read the second time: and some amendments having been proposed the Council resolved 

itself into Committee. 

In Committee 

 The HON THE SURVEYOR GENERAL proposed an amendment in the 2nd Clause, that the words 

“Registrar of Deeds” be substituted for “Colonial Secretary” — and the word “deposited” 

substituted for the word “filed” which was seconded by Mr Singleton and carried. 
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 Mr LEAKE proposed an amendment in the 2nd clause, that after the word “Coin” in the 8 line, there be 

introduced the words “or Treasury Bills of not greater amount than half” which was seconded 

by Mr Mackie and, the question having been put, the members voted as follows. 

    Ayes……………………………………3 

    Noes…………………………………....4.. 

    Majority against…..……………………1 
  Ayes     Noes 

 Mr Leake Esq    The Hon Commandant 

 Mr Mackie  Esq    The Hon Surveyor General 

 The Hon Colonial Secretary   The Hon Advocate General 

      Mr Singleton Esq 

 and so it passed in the negative. 

 The HON THE ADVOCATE GENERAL proposed an amendment in the 4 Clause, that in the 4 line 

after the word “aforesaid” — there be introduced the following words “If commencing 

business after the passing of this Ordinance” — which was seconded by Mr Mackie and 

carried. 

 The HON THE ADVOCATE GENERAL proposed an amendment in the 5th Clause that in the 7th line 

after the word “Bank” there be introduced the words “established or” which was seconded by 

Mr Mackie and carried. 

 The HON THE SURVEYOR GENERAL proposed an amendment in the 5th Clause, that the word 

“Registrar of Deeds” be substituted for “Colonial Secretary”, seconded by Mr F.C. Singleton 

& carried. 

 The HON THE SURVEYOR GENERAL moved an Amendment in the 6 clause that in the 3rd line from 

the end, there be introduced after the word “registered” — the words “and may be searched 

and inspected in like manner and on the like terms as are” which was seconded by Mr 

Singleton and carried. 

 The HON THE SURVEYOR GENERAL proposed an amendment on the 12 Clause that the words 

“Quarterly and Quarter” be altered to “Half Yearly and Half Year” — and that such returns be 

made on the last Tuesday in June and on the last Tuesday in December”, which was seconded 

by the Hon the Advocate General, and the question having been put, the Members voted as 

under. 

    Ayes……………………………………4 

    Noes……………………………………4 
  Ayes     Noes 

 The Hon Commandant   His Excellency The Governor 

 The Hon Surveyor General   The Hon Colonial Secretary 

 The Hon Advocate General   Mr Leake Esq 

 Mr Singleton Esq    Mr Mackie Esq 

 and the votes being equal it passed in the negative. 

 The HON THE SURVEYOR GENERAL proposed an amendment in the 12 Clause That the word 

“Statement” be left out — and that the words commencing at “to which” in the 12th line to 
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“Dividend” in the 19th line be expunged, which was seconded by the Hon the Advocate 

General — and the question having been put, the vote being equal it passed in the negative. 

 Mr MACKIE proposed an Amendment that the following clause be introduced between the present 12 

& 13 sections. 

Provided always and be it enacted that the Partnership & Associates now carrying on the 

business of Banking in this Colony under the style of the “Western Australian Bank” shall not 

be compelled to make up or deliver any such Weekly or Quarterly account Statement or 

Abstract as aforesaid until the thirty first day of December, which will be in the year of our 

Lord 1846 and anything herein contained to the contrary notwithstanding, which was seconded 

by the Hon the Colonial Secretary and carried. 

 Mr SINGLETON moved an amendment that the 16 clause requiring ¼ of the directors to retire be 

expunged, which was seconded by the Hon the Surveyor Genera, and carried in the 

affirmative. 

The Council adjourned to Thursday the 18th Instant. 

____________________ 
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Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

18 SEPTEMBER 1845 

The Legislative Council having met pursuant to adjournment, His Excellency the Governor took the chair. 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

F.C. Singleton Esquire 

Prayers 

The Minutes of last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read for the third reading of “A Bill to provide for the conveyance 

and Postage of Letters” the Bill was read a third time & passed. 

2. The Order of the day having been read for the Committee of the whole Council to resume its adjourned 

sitting on the “Bill to consolidate and amend the laws relating to Banking”. 

 HIS EXCELLENCY stated that with the concurrence of the Committee by whom it had been 

introduced, he had come to the determination of withdrawing the bill altogether in 

consequence of the alteration it had undergone in Council.  In his opinion the two clauses 

opposed were the vital ones of the bill, especially the 16 clause requiring the annual retirement 

of one fourth of the Directors, and without them the Bill was valueless — The Bill was then 

withdrawn. 

3. The GOVERNOR then intimated that the business of the Session having been concluded, the Council 

would be prorogued. 

 The HON THE COMMANDANT rose to present an address from the Council to His Excellency, and in 

doing so took the opportunity of expressing his own hearty concurrence in the sentiments of 

the address and in the general wish of himself and his colleagues that His Excellency might 
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enjoy in private life, that comfortable retirement which he had earned for himself by his public 

services; he then moved that the address be read which was done by the Clerk as follows: — 

To His Excellency John Hutt Esq Governor and Commander in Chief of the Territory of 

Western Australia, and its Dependencies and Vice Admiral of the same. 

Sir, 

We the Members of the Legislative Council of Western Australia, are unwilling that the 

present session should close without expressing to your Excellency the high sense we entertain 

of the manner in which, during a period of nearly seven years, you have presided over our 

deliberations. 

It is especially due to your Excellency that we should acknowledge the firm, temperate, and 

impartial conduct which you have manifested in the exercise of the authority vested in you by 

our gracious Sovereign; and the freedom of debate we have always enjoyed. 

We would especially advert to the great benefits the Colony has derived from the zealous 

exertions made by your Excellency for promoting, out of the limited means at your disposal, 

the introduction of Clergymen, the building of places of worship, and the establishment of 

Schools for the education of the rising generation as well of the Colonists as of the Aboriginal 

race. 

We also feel assured that your Excellency has been actuated in all your measures by a sincere 

and anxious desire to promote the general weal; and we consider the friendly intercourse 

which has so long subsisted between the Colonists and the Aborigines, as well as the 

advancing civilization of the latter race, to be mainly attributable to the deep interest, which 

you have evinced for their welfare, and the humane and judicious measures you have adopted 

for their improvement. 

We sincerely trust that you may reach your native Country in safety; and we hope, when 

relieved from the anxieties necessarily attendant upon the distinguished station which you now 

hold, that you will still continue to feel an interest in our community, whose welfare you have 

spared no efforts to promote. 

  (Signed)  F.C. Irwin Peter Brown 

    J.S. Roe  G.F. Moore 

F.C. Singleton  G. Leake 

      W.H. Mackie 

 HIS EXCELLENCY then replied as follows — 

 Gentlemen 

 It is most gratifying to me to find, that, my conduct, during the period, that I have been present 

at your Councils, has been such as to be thought worthy of the approbation, you have been 

pleased to bestow upon it. 

Not less do I feel it to be a source of proud satisfaction to be assured by you, that some of the 

best interests of the Community have been promoted under my administration of the affairs of 

the Colony, although in this I cannot presume to claim more merit than arises from an honest 

desire to discharge to the best of my judgement and ability the functions, which the high 
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station I have had the honour of holding, have impressed upon me, and for the proper 

performance of which I possessed safe guides in Her Majesty’s instructions and the examples 

of my predecessor. 

At the same time Gentlemen I do but fulfil a pleasing duty in acknowledging and thanking you 

for the assistance and cooperation you have rendered me; without which however anxious I 

might have been to pursue the right path, all my hopes and wishes would have proved useless. 

I need hardly assure you, that, in after life, my best wishes and exertions will be for the good 

of your community. 

The Council was then prorogued until again summoned for the dispatch of business. 

      Walkinshaw Cowan 

      Clerk of the Council 

____________________ 
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